Winona County Planning Commission
August 18, 2022 at 7:00PM
1. Call to Order
2. Pledge of Allegiance
3. Approval of Agenda
4. Approval of Minutes – July 21, 2022 ............................................................................................................ pg. 3
5. Petitions
Docket # PC 08-18-22-01 ............................................................................................................................ pg. 17
To consider the petition of Heather and Andrew Wobschall in regard to the following Conditional
Use/Interim Use Permit request:
•

To allow for the placement of a dwelling on a new parcel with less than the required acreage in
the Agriculture/Resource Conservation District, pursuant to Chapters 5.5.4.2 and 10.4.6 (36) of
the Winona County Zoning Ordinance

6. Zoning Ordinance Update: Timber Harvesting ........................................................................................ pg. 37
7. Updates
• Board of Adjustment – No August 2022 Board of Adjustment Meeting
• County Board
8. Adjourn

JOIN THE MEETING VIRTUALLY:
• Please join using this link: https://v.ringcentral.com/join/956809273
• Or dial: (650) 419-1505
Access Code / Meeting ID: 956809273
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WINONA COUNTY PLANNING COMMISSION MINUTES
JULY 21, 2022 at 7:00 PM
Members Present: Mark Clark, Kelley Stanage, Lewis Reiman, Patrick Byron, Lynn Carlson,
Commissioner Steve Jacob and Board of Adjustment Liaison Jordan Potter
Absent: Arlie Herber and Michael Flynn
Others present: Kay Qualley, Planning Director; Eric Johnson, Zoning Administrator; Lew
Overhaug, Planner; Stephanie Nuttall, Assistant County Attorney and Anne
Schwertel, Administrative Specialist
1. Call to Order: Chair Mark Clark called the meeting to order at 7:00 p.m.
2. Pledge of Allegiance: The Pledge of Allegiance was recited.
3. Approval of Agenda: On motion of Lewis Reiman and seconded by Jordan Potter, the
Planning Commission voted to approve the agenda. Vote: Yes – All.
4. Approval of Minutes – June 16, 2022: On motion of Jordan Potter and seconded by
Patrick Byron, the Planning Commission voted to approve the minutes. Vote: Yes – All.

5. Docket # PC 07-21-22-01
To consider the petition of Steven and MaryAnn Jacob in regard to the following
Conditional Use/Interim Use Permit request:
• Allow for the placement of a dwelling, and new parcel to be located within the
Agricultural/ Resource Conservation (A/RC) District, on less than forty (40) acres
(proposed 15 acres) pursuant to Chapter 5.5.4.2 and 10.4.6 (36) of the Winona
County Zoning Ordinance
Chair Mark Clark introduced the petition. Planning Commission member Steve Jacob recused
himself to join his family in the public seating area during the Planning Commission’s review
of the petition.
Eric Johnson, Zoning Administrator, gave a power point presentation that included overview
maps of the proposed new parcel and building location with elevation, photos of the site, and
the overall framework. He also verified that the acknowledgement from Whitewater Township
indicating “no comments” for the proposed request had been obtained. Eric Johnson also
shared two neighbor comments received by the Planning Department in regards to the petition,
one in support and one not in support.
Chair Mark Clark asked if the petitioners wished to speak on behalf of the application.
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Petitioners Steve and MaryAnne Jacob, of Winona County, shared some history of the 144year-old, 6 generation farmstead on Jacob Lane. They wished to keep the land and farming
within the family and stated that the family helps one another. Co-petitioners Trent and Ashton
Jacob purchased the original farmstead and will purchase this land to build a home and will
farm the family’s land.
The Planning Commission and petitioner discussed the farmland being taken out production
for the house and driveway and the type of land on the proposed parcel.
On motion of Jordan Potter and seconded by Kelley Stanage, the Planning Commission voted
to open the public hearing. Vote: Yes – All (6).
Chair Mark Clark asked if anyone wished to speak for or against the petition.
Jamie Edwards, Wildlife Manager of MN-DNR, stated she received comments from area
residents who stopped at her office and wished to remain anonymous; she is speaking on their
behalf, as a private citizen. She made it clear she was not speaking on behalf of the MN-DNR
as they are taking a “no comment” stance. Jamie Edwards shared concerns about the potential
for erosion on the property on Jacob Hill and County Rd 116, the movement that this project
represents towards urbanization of the area, loss of farmland, and that hunters had concerns
about losing hunting ground on the adjacent state public land due to the proximity of the homes
and safety. Finally, the overall loss of aesthetic value of adjacent lands to the public was
mentioned by those who provided input.
Chair Mark Clark asked if anyone wished to speak for or against the petition.
Amanda Brees, of Winona County, spoke in support of the petition. She is the daughter of
Steve and MaryAnn Jacob. She shared that it meant a lot to her and her family to have family
close together on the farm and create a life together out there.
Chair Mark Clark asked if anyone wished to speak for or against the petition.
Lance Lundeen, of Winona County, stated he opposed the petition and questioned whether the
required setbacks had been followed with the homes already built. Additionally, he commented
that several acres of the Whitewater valley were destroyed for generations with the night lights.
Chair Mark Clark asked if anyone wished to speak for or against the petition. Hearing none, he
motioned co-petitioner Trent Jacob to the podium.
Trent Jacob, of Winona County, spoke as co-petitioner and shared that although it was
disheartening to put a driveway across farmland, it was the best feasible spot to make it
accessible to the new house. In response to aesthetic concerns of seeing the house, the trees on
the perimeter of the parcel and the setback will shield the view of the house for the most part.
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Chair Mark Clark asked for the final time if anyone wished to speak for or against the petition;
no response.
On motion by Jordan Potter and seconded by Lewis Reiman, the Planning Commission voted
to close the public hearing. Vote: Yes – All (6).
Kelley Stanage commented that its good in a committee forum when people speak about
petitions as it gives committee members a better, well-rounded perspective of what is before
them. It is important to respect and honor those that take the time to speak before the
committee. It is also important to remember the petition before the committee is what the
committee will make a recommendation on, basing their decision on whether it meets
ordinances and land use plans.
Kelley Stanage made a motion to adopt the proposed Findings of Fact and recommend
approval of the Conditional Use Permit to the Winona County Board with the conditions as
proposed; seconded by Lynn Carlson.
Lewis Reiman commented that he did not believe the building site was prime farmland and
wished them luck with their project.
Zoning Administrator, Eric Johnson, shared information on previous houses approved on Jacob
Lane in response to Mr. Lundeen’s question and to provide information to the Planning
Commission. Those houses were issued under a previous zoning ordinance, from 1989-2011,
and there were not county-wide bluff setbacks in the old ordinance.
Vote: Yes – All (6).
Chair Mark Clark advised petitioner that the Planning Commission recommendation will be on
the August 9th County Board agenda at 9:00 a.m.
Findings of Fact:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are proposed
to serve the area.
A single additional residence will not create an excessive burden on existing infrastructure.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
Development in this area of Section 15 of Whitewater Township is predominately single family and
single-family farm residential dwellings. A continuation of this low-density construction will not
change the essential character of area. The applicant’s proposal toward acquiring a site to build a
single-family home with 15 acres consisting of mainly woodland, will be appropriate in appearance
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and consistent with the character of the general vicinity—that of farms and single-family
residences.
3. The proposed lot does take advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features to use
the site for residential purposes instead of agricultural uses.
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In reviewing the GIS County mapping system, it was revealed that two (2) dwellings would be
located within 1320 feet (1/4 mile) (Jacob dwellings-from parent parcel) and six (6) additional
dwellings are located within 3000 feet of the proposed new home, for a total of 8 existing
dwellings, so the proposed location would be considered to being taking place in close proximity to
other non-farm residences. The actual building site would be located upon agricultural land, and
near (150’) from the wood-line, which contains bluffs on three sides (see mapping exhibit). The
proposed site does take advantage of an existing natural features, such as the bluffs & sloping
terrain associated with the 15-acre parcel, by positioning the proposed new dwelling in a manner
that reduces the neighboring impact from the view of the proposed structure.
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4. The proposed lot does consist of Class IV through Class VIII soils, or consists of less than forty (40)
percent or less of Class I through Class III soils, as identified in the Soil Survey of Winona County as
a means to prevent the disturbance to prime soils.
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The proposed configuration of the 15-acre lot would consist of approximately 27% “prime soil”.
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5. The proposed residence does not adversely affect environmentally sensitive areas or result in the
disruption of wetlands, or other environmental features.
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The proposed building site is not in a mapped flood hazard area. The property is not located within
the Shoreland (S) overlay district and would be positioned to be outside of the bluff impact zone
and steep slope areas. Therefore, no adverse impacts to environmental features are anticipated.
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6. The evidence does not reveal the proposed lot has existed as a non-tillable area for at least ten
(10) years.
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The proposed building site does contain an agricultural field that is and has been historically
cultivated within the past 10 years.
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7. The residence would not substantially restrict the expansion of adjacent agricultural activities.
In reviewing the location of the proposed house, the acreage is in a setting that has a history of
agricultural uses. The wooded acreage that makes up a prominent portion of their property, and
accounting for the adjoining acreages that also consist of woodland, their intended use therefore
would be unlikely to substantially restrict adjacent agricultural activities.
8. County and Township roads and/or highways do adequately serve the proposed residence, and
the residence will not place demands on public services and facilities in excess of current capacity
unless planned improvements will occur.
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The proposed new residence would not be placing a need for increased capacity on the existing
road infrastructure or traffic network for the area because the number of new residents added by
this construction (if granted) is minimal.
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9. The proposed density is determined to be acceptable as a long-range land use for the County as
evaluated against the land use policies of the Winona County Comprehensive Plan as depicted on
the Final Composite Map.
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The plan generally supports continued development of residential properties within the
Agricultural/Resource Conservation (A/RC) District if done in a manner that will not compromise
the viability of the agricultural sector, nor existing residential properties. The comprehensive plan
does stress the preservation of the natural topography found in the zoning district, which
residential clustering promotes to a point. The need for housing in the County needs to be balanced
by discouraging a proliferation of cluster developments that are not attached to smaller
communities in the County. Some increase in rural housing units is needed, if it doesn’t come at the
expense of prime farmland.
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10. The request is either consistent with the existing residential development pattern of the area as
characterized by the presence of similarly sized residential lots within one thousand (1,000) feet of
the proposed lot boundary, or located within a quarter (0.25) mile of an unincorporated
community and/or within a half (0.5) mile from any corporation limits.
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Review of the Geographic Information System for County mapping system it was revealed that
two (2) dwellings would be located within 1320 feet (1/4 mile) (Jacob dwellings-from parent
parcel) and six (6) additional dwellings are located within 3000 feet of the proposed new home, for
a total of 8 existing dwellings, so the proposed location would be considered to being taking place
in close proximity to other non-farm residences. This petition appears to be consistent with the
low-density development pattern in that part of Whitewater Township.
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Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the
use has an identifiable date or event for termination. Regarding this petition, the proposed use does
not have an identifiable date or event for termination:
A dwelling is a permanent addition to the property.

With the following conditions:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. Proposed new driveway shall adhere to the standards described in Chapter #9.7.
3. The petitioner shall obtain the required Development Certificate and Septic Permit from the
Planning & Environmental Services Dept. and comply with all relevant regulations and standards
of Winona County and the State of Minnesota. It is the responsibility of the applicant to follow
those standards.
4. The following statement shall be recorded on the deed with the Conditional Use Permit:
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“Owners, residents and other users of property in this zoning district or neighboring properties
may be subjected to inconvenience or discomfort arising from normal and accepted
agricultural practices and operation, including but not limited to, noise, odors, dust, operation
of machinery of any kind including aircraft, the storage and disposal of manure or the
application of fertilizers, herbicides and pesticides. Owners, residents and users of this
property or neighboring property should be prepared to accept such inconveniences or
discomfort, and possibly injury from normal operations, and are hereby put on official notice
that the state Right-To-Farm Law (Minnesota Statute 561.19) may bar them from obtaining a
legal judgment against such normal operation.
5. The owner(s) of the property shall allow Winona County staff to inspect the property annually or as
otherwise necessary to evaluate compliance with the Conditional Use Permit issued.

Docket # PC 07-21-22-02
To consider the petition of Allen Detweiler and Freeman Detweiler, who seek a Conditional /
Interim Use Permit in regard to the following:
•

Allow a new dwelling, and new parcel to be located within the Agricultural / Resource
Conservation (A/RC) District, on less than forty (40) acres (proposed 4.1 acres) pursuant to
Chapter 10.4.6(36) of the Winona County Zoning Ordinance

Chair Mark Clark introduced the petition.
Lew Overhaug, Planner, gave a power point presentation that included overview maps of the
proposed parcel and building location, site photos and project information. He included the
acknowledgement from St Charles Township indicating “no comments” for the proposed
request.
The Planning Commission asked questions about the distance to the closest neighbor and when
they received a permit to build, which was approximately 7 years ago.
Chair Mark Clark asked if the petitioners wished to speak on behalf of the application.
Co-petitioner Freeman Detweiler, of Winona County, shared his desire to move his welding
business to this parcel. He would move there with his wife and buy the land from his father. He
had spoken with neighbor, Jason Slavin, but was not aware to what degree he (Mr. Slavin) was
against the petition until he had received the Planning Commission packet in the mail and saw
Jason Slavin’s letter. He spoke with Planning Staff to determine the flexibility to move his
building site in order accommodate the neighbor’s concerns. He also reached out to MNDOT.
Per MNDOT, they will not grant an access permit if he moves the building site to the West end
of the parcel as it’s too close to the intersection of County Rd 37. If he moves it to the middle
of the field, MNDOT would still grant access but he does not want to build in the middle of the
field. It is possible to have an access in the center and follow the road up to the western corner,
so he is considering that as an option.
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The Planning Commission asked questions about the proposed building location and the hours
of operation; answered by Freeman Detweiler. Additionally, the Planning Commission asked
questions about the use of a generator for the welding shop.
Patrick Byron asked if MNDOT gave any feedback about the driveway access. Freeman
Detweiler said he gave MNDOT information about approximate amount of traffic. MNDOT
wanted 1000 feet of visibility but were satisfied with 800 feet of visibility.
On motion of Lynn Carlson and seconded by Lewis Reiman, the Planning Commission voted
to open the public hearing. Vote: Yes – All.
Chair Mark Clark asked if anyone wished to speak for or against the petition.
Debra Kosen, of Winona County, often drives for the Amish community and wanted to share
some observations about their community in support of the petition. She shared that the public
won’t see lights at the site at night, and you’ll hardly know anyone is there. They do not drive
loud cars, nor host parties, other than an occassional Sunday gathering. The Amish homesteads
are well taken care of. The generators to be used at the shop are similar to other motors on
farms and are not exceptionally loud.
Chair Mark Clark asked if anyone else wished to speak for or against the petition.
Jason Slavin, of Winona County, spoke in opposition to the petition as a neighbor to the East of
the proposed building site. By putting a building up, he said it will limit the hunting ground on
his land. Also, he has concerns with the traffic along HWY 14 as he has dealt with limitations
himself with the school bus due to visibility issues. He also pointed out an area on the proposed
parcel where water builds up each spring and during heavy rain. He questioned whether that
area would be considered floodplain and questioned the feasibility of a septic system for the
proposed building site.
Chair Mark Clark asked two more times if anyone else wished to speak for or against the
petition; no response.
On motion by Steve Jacob and seconded by Jordan Potter, the Planning Commission voted to
close the public hearing. Vote: Yes – All.
The Planning Commission discussed the approximate distance between the nearest neighbor,
Jason Slavin, and the proposed building site. There is approximately 700 feet between the
Slavin dwelling and the Detweiler property line plus another approximate 125 feet from the
property line to the proposed building location on the Detweiler parcel. They also discussed a
septic for the shop and dwelling, to be designed by a licensed professional septic contractor. A
tank system with only an installed tank would serve as a holding tank as it is not discharging
any sewage (Note: septic standards and compliance are part of the petition’s conditions).
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The Planning Commission asked questions to the petitioner regarding generator use.
On motion by Kelley Stanage and seconded by Jordan Potter, the Planning Commission voted
to adopt the proposed Findings of Fact and recommend approval of the Conditional Use Permit
to the Winona County Board with the conditions as proposed. Vote: Yes – 6; No – 1 (PB).
Motion passed.
Chair Mark Clark advised petitioner that the Planning Commission recommendation will be on
the August 9th County Board agenda at 9:00 a.m.
Findings of Fact:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are proposed
to serve the area.
The request as presented will not create an excessive burden on existing or proposed
improvements to area parks, drainage structures, emergency services, schools, streets/roads, and
other public facilities or utilities that serve the immediate area because there is ample road
capacity for the addition of a new residence, which will also not create appreciable impact on
services and schools.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
The new dwelling will not affect the essential character of the area since the location abuts a
neighboring parcel containing a dwelling and it is not uncommon to have farmsteads such as what
the petitioners propose in the A/RC Zoning District.
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3. The proposed lot does take advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features to use
the site for residential purposes instead of agricultural uses.
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The proposed dwelling site is located in the SE corner of the parcel between Hwy 14 and the
railroad tracks and is the most convenient location for a dwelling that preserves contiguous areas
for agricultural production and provides a connection to the rest of the property to the south via a
farm road across the tracks. The site also abuts a neighboring property that is not used for
agricultural purposes and contains a dwelling just over 700 ft. to the east.
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4. The proposed lot does not consist of Class IV through Class VIII soils, or consists of less than forty
(40) percent or less of Class I through Class III soils, as identified in the Soil Survey of Winona
County as a means to prevent the disturbance to prime soils.
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The Winona County Soil Survey notes the proposed building site would be located primarily on a
Waukee Loam (1955A) which is a Type II s prime soil. However, the petitioners are also seeking a
variance from this provision.
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5. The proposed residence does not adversely affect environmentally sensitive areas or result in the
disruption of wetlands, or other environmental features.
The proposed building site is not in a mapped flood hazard area. The property is not located within
the Shoreland (S) overlay district, and would be located outside of bluff and steep slope areas.
6. The evidence does reveal the proposed lot has existed as a non-tillable area for at least ten (10)
years.
In reviewing the proposed building site in the field, the parcel does exhibit evidence that it has been
tilled or otherwise part of active agricultural use. The current state is that of an actively farmed
agricultural field.
7. The residence would not substantially restrict the expansion of adjacent agricultural activities.
There are no feedlot operations within applicable setback distances from the proposed property.
8. County and Township roads and/or highways do adequately serve the proposed residence, and
the residence will not place demands on public services and facilities in excess of current capacity
unless planned improvements will occur.
The proposed new residence would not place a substantial or increased capacity on the existing
road infrastructure or traffic network for the area, as the new residence will use existing
infrastructure and add only minimal traffic.
9. The proposed density is not determined to be acceptable as a long-range land use for the County
as evaluated against the land use policies of the Winona County Comprehensive Plan as depicted
on the Final Composite Map.
The Future Land Use Map of the 2014 Comprehensive Plan recommends agricultural/natural
resource activities for the subject site. The Comprehensive Plan describes Agricultural/Natural
Resource areas as lands “established for the purpose of protecting, promoting, maintaining and
enhancing the use of land for agricultural and timber harvesting purposes”. The Final Composite
Map scores property from 1 to 200, with 1 being most desirable for development, and 200 being
the least desirable. The petitioner’s proposed property has a score of 171 using this metric.

360
361
362
363

10. The request is either consistent with the existing residential development pattern of the area as
characterized by the presence of similarly sized residential lots within one thousand (1,000) feet of
the proposed lot boundary, or located within a quarter (0.25) mile of an unincorporated
community and/or within a half (0.5) mile from any corporation limits.
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Reviewing the GIS County mapping system, revealed that there is one (1) other residential dwelling
within approximately 1000 feet (700-800 ft.) to the east of the proposed building site. The
corporate limits of the City of St. Charles is approximately 1.5 miles to the west. This petition is
consistent with the development pattern in that locale.
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Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the use
has an identifiable date or event for termination. Regarding this petition, the proposed use does not have
an identifiable date or event for termination:
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A dwelling is a permanent addition to the property.
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With the following conditions:
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2. The petitioners obtain a Development Certificate and Septic Permit. Proposed sewage treatment
system must meet standards set forth in Chapter #13 of the WCZO.
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3. Pursuant to Chapter 10.4.7 #5 of the WCZO, the proposed new driveway shall adhere to the
standards described in Chapter #9.7, to include submitting a preliminary Certificate of Survey for
the department’s review.
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4. The petitioners comply with all applicable federal, state, and local regulations.
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5. The owner(s) of the property shall allow Winona County staff to inspect the property annually or
as otherwise necessary to evaluate compliance with the Conditional Use Permits issued.
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6. The following statement shall be recorded on the deed, along with the Conditional Use Permit:
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1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.

“Owners, residents and other users of property in this zoning district or neighboring properties
may be subjected to inconvenience or discomfort arising from normal and accepted
agricultural practices and operation, including but not limited to, noise, odors, dust, operation
of machinery of any kind including aircraft, the storage and disposal of manure or the
application of fertilizers, herbicides and pesticides. Owners, residents and users of this
property or neighboring property should be prepared to accept such inconveniences or
discomfort, and possibly injury from normal operations, and are hereby put on official notice
that the state Right-To-Farm Law (Minnesota Statute 561.19) may bar them from obtaining a
legal judgment against such normal operations.”

Docket # PC 07-21-22-03
To consider the petition of Allen Detweiler and Freeman Detweiler, who seek a
Conditional / Interim Use Permit in regard to the following:
• Allow for a welding machine shop, pursuant to Chapter 10.4.6 (20) of the Winona
County Zoning Ordinance, to be located within the Agricultural/ Resource
Conservation (A/RC) District
Chair Mark Clark introduced the petition.
Lew Overhaug, Planner, gave a power point presentation that included overview maps of the
proposed parcel and building location, applicant site plan, site photos and project information.
It stated that staff had evaluated the welding machine shop as an Interim Use Permit request.
He also shared that the acknowledgement from St Charles Township indicating “no comments”
for the proposed request had been received. The staff report in the packets showed review of
the petition as an Interim Use Permit.
The Planning Commission discussed the septic system for the shop and dwelling.
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Chair Mark Clark asked if the petitioners wished to speak on behalf of the application.
Co-petitioner Freeman Detweiler, of Winona County, thought the septic would be placed to the
South of the building, to accommodate a home. His customers are about 50% agricultural farm
machinery repairs and he also builds new horse drawn equipment. His customer base is about
half English, half Amish community.
On motion of Jordan Potter and seconded by Patrick Byron, the Planning Commission voted to
open the public hearing. Vote: Yes – All.
Chair Mark Clark asked if anyone wished to speak for or against the petition.
Jason Slavin, of Winona County, spoke as a neighbor to the East. He questioned when do you
start and stop allowing commercial businesses in the agricultural housing areas. He thought
there had to be a line somewhere to draw. He stated if you allow one guy, you have to allow
the rest.
Chair Mark Clark asked two more times if anyone wished to speak for or against the petition,
no response.
On motion by Jordan Potter and seconded by Patrick Byron, the Planning Commission voted to
close the public hearing. Vote: Yes – All.
The Planning Commission discussed the traffic hazards of HWY 14. Lynn Carlson concurred
with Kelley Stanage’s comments on how important it is for the committee to hear from
concerned neighbors and their perspectives on proposed projects. Lewis Reiman voiced
concerns about a septic system in an area that might have a high-water table. Jordan Potter
commented that there may be better parcels for traffic/septic/neighbor reasons but the Findings
of Fact would support the Planning Commission to recommend approval. Chair Mark Clark
said he felt better knowing a lot of the buggy traffic would be coming across the railroad tracks
from the South, taking a lot of traffic away from HWY 14. Kelley Stanage asked Lew
Overhaug to explain the staff finding in regard to traffic hazard/congestion. The business itself
and single-family dwelling will not create enough traffic to cause a problem with access or
service capacity.
Kelley Stanage voiced that because the petitioner is servicing at least 50% agricultural
community at large and also conducting buggy repairs for the immediate community, the
request is well within the spirit of the land use plan as it’s serving the agricultural community.
On motion by Kelley Stanage and seconded by Lynn Carlson, the Planning Commission voted
to adopt the proposed Findings of Fact and recommend approval of the Interim Use Permit to
the Winona County Board with the conditions as proposed. Vote: Yes – 6; No – 1 (PB).
Motion passed.
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Chair Mark Clark advised petitioner that the Planning Commission recommendation will be on
the August 9th County Board agenda at 9:00 a.m.

Findings of Fact:
1. The use will not create an excessive burden on existing parks, schools, streets/roads and other
public facilities and utilities which serve or are proposed to serve the area.
The request as presented will not create an excessive burden on parks, schools, streets, and other
public facilities and utilities which serve or are proposed to serve the area. The request as
proposed will not generate a significant amount of traffic. MN Dept. of Transportation has
reviewed and issued an access permit from Highway 14 for the proposed use which includes
requirements for the driveway. There is also a field road to the south that will be used by the
property owners and will reduce some of traffic they generate on Highway 14.
2. The use will be sufficiently compatible or separated by distance or screening from adjacent land so
that existing properties will not be depreciated in value and there will be no deterrence to
development of vacant land.

474
475
476
477
478

The proposed parcel and building site are surrounded by agricultural fields to the north, west, and
south and is located between Hwy 14 and train tracks. To the east there is a neighbor that has
built a residence just over 700 ft. from the property line and has planted wind breaks that will
provide screening between the two properties minimizing the impact on property values. The use
will have little potential to deter development of vacant land.

479
480

3. The structure and site will have an appearance that will not have an adverse effect upon adjacent
residential properties.

481
482
483
484
485
486

The welding machine shop is proposed to be housed in a 100 ft. X 80 ft. steel shed which is
common in the agricultural landscape of Winona County. The proposal states there will be no
outdoor storage of materials except for a dumpster for recycling. There is proposed a small 4 ft. X
3 ft. freestanding advertising sign for the business. There is only one neighboring residential
dwelling in close proximity to the proposed use which is over 700 ft. to the east and there is
vegetative screening in between.
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490
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4. The use is reasonably related to the overall needs of the County and to the existing land use.
Land use planning controls from the Comprehensive Plan do not typically address County needs for
home occupations and the small economic niches that they provide for individuals and the
community. The applicant has indicated that the proposed use will serve a need by providing a
service to the local community.
5. The use is consistent with the purpose of the Zoning Ordinance and the purposes of the zoning
district in which the applicant intends to locate the proposed use.
Chapter 10.4.1 of the Winona County Zoning Ordinance defines the purpose of the AgriculturalResource Conservation area in that “it is established to protect the working agricultural landscape
of Winona County as a means to ensure the continued viability of this resource as called for in the
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497
498
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Comprehensive Plan.” The proposed welding machine shop would be allowed as a conditional or
interim use in the Agricultural/Resource Conservation District. Additional Zoning Ordinance
purposes that would be supported by this proposal include the promotion of orderly development
and the compatibility of different land uses for the most appropriate use of land throughout the
County.
6. The use is in conformance with the Comprehensive Plan of the County.
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The Winona County Land Use Map of the 0214 Comprehensive Plan recommends
agricultural/natural resource activities for the subject site. The Comprehensive Plan describes
Agricultural/Natural Resource areas as lands “established for the purpose of protecting,
promoting, maintaining, and enhancing the use of land for agricultural and timber harvesting
purposes.” The Comprehensive Plan also recognizes that some light industrial uses may be
appropriate in rural areas and lists those that may be appropriate will: have very few employees;
involve limited on-site operation; generate little additional traffic; require buildings similar to those
common in rural areas; produce few, if any, aesthetic concerns; present few potential conflicts with
nearby resource uses; not require public sewer or water services; and provide services needed by
rural residents.

513
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This proposed use will have few employees, limited on-site operation, generate light traffic, and be
housed in a structure similar to others in the area. The petitioner has indicated that the proposed
use will serve a need by providing services to the local community.
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7. The use will not cause traffic hazard or congestion.
The use is accessed from MN State Highway 14. MNDOT has reviewed the proposed access
location and already issued an Access (Driveway) Permit in order to use and improve the existing
field access for the proposed use. The use as proposed will only generate minimal traffic, estimated
at up to 4 customers per day and one delivery per week.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the use
has an identifiable date or event for termination. Regarding this petition, the proposed use does have an
identifiable date or event for termination:
The planned use as a home occupation for a “small scale welding machine shop” by the petitioner.
If the petitioner no longer owns or lives on the property, or the business changes hands, the new
owner/operator would have the option to apply for a similar use to continue the business.

With the following conditions:
1. The owner(s) of the property to which this Interim Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the interim use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. The owner(s) of the property comply with Chapter 9.9 f the Zoning Ordinance relating to
Advertising Devices, 9.8 regarding Off-Street Parking Requirements, and 9.13 regarding the
minimum standards for a Temporary Small Business.
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536

3. The following statement shall be recorded on the deed, along with the Interim Use Permit:

537
538
539
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541
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544
545

“Owners, residents and other users of property in this zoning district or neighboring properties
may be subjected to inconvenience or discomfort arising from normal and accepted
agricultural practices and operation, including but not limited to, noise, odors, dust, operation
of machinery of any kind including aircraft, the storage and disposal of manure or the
application of fertilizers, herbicides and pesticides. Owners, residents and users of this
property or neighboring property should be prepared to accept such inconveniences,
discomfort, and possibility of injury from normal agricultural operations, and are hereby put on
official notice that the state Right-to-Farm Law (Minnesota Statute 561.19) may bar them
from obtaining a legal judgement against such normal agricultural operations.”

546
547

4. The owner(s) of the property shall allow Winona County staff to conduct inspections of the
property now, or as necessary to evaluate compliance with the Interim Use Permit.

548
549
550

5. The Interim Use Permit shall be limited to the use and owner as indicated (Freeman Detweiler)
involving a welding machine shop. Owner of business, residence, and property must coincide with
one another.
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6. Updates
• Board of Adjustment – Jordan Potter shared that the Board of Adjustment approved a
variance request for Allen Detweiler and Freeman Detweiler to construct a new dwelling
on class I-III soils, instead of class IV-VIII.
•

County Board – At the July 12th County Board meeting, they approved the Brummer IUP
request.

7. Adjourn
On motion by Jordan Potter and seconded by Patrick Byron, the Planning Commission
adjourned at 8:30 p.m.
Respectfully Submitted By,
Anne Schwertel, Administrative Specialist

Signed By: __________________________________
Planning Commission Chair/Vice Chair
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Staff Report
Report Date – August 5, 2022
Docket Hearing #:

PC-Ϭ8-18-22-01

Hearing Date:

August 18, 2022

Petitioner:

Heather & Andrew Wobschall

Initial Reviewer:

Olivia Stroinski - Planner

Zoning:

Agricultural/Resource Conservation

Address:

13029 County Road 24 (New Address TBD)

Township:

Elba Township – Section 27

Parcel Number:

02.000.2740 (New Parcel # TBD)

Staff Coordinator:

Kay Qualley – Planning & Environmental
Services Director

Submitted Materials:

Conditional Use/Interim Use Application
Site Plans
Township Acknowledgement Form
Prime Soils GIS Mapping Exhibit (Figure 1)
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OVERVIEW
The petitioners seek a Conditional Use Permit to allow for the construction of a home on less
than forty (40) acres, on a parcel of approximately 10-12 acres in size, pursuant to Chapter
10.4.6 (36) of the Winona County Zoning Ordinance.
SUMMARY
The petitioners seek to split their existing parcel in order to sell their current residence to their
son and build a new residence. The proposed split would create 2 new lots, one consisting of
approximately 3-5 acres (existing residence, garage and outbuilding) and the other consisting of
approximately 10-12 acres (new residence, 2 existing grain bins & storage building), based on
staff’s GIS analysis of the site. The exact acreage would be determined through a certified
survey.
SITE CHARACTERISTICS
Parcel ID: 02.000.2740 contains approximately 15 acres, owned by Heather and Andrew
Wobschall. The parcel is located in the Agricultural/Resource Conservation Zoning District. The
proposed building site is partially wooded, with an active agricultural field to the North. The
petitioners seek to preserve the existing cropland located within the new parcel, as shown on
the attached site map.
The Minnesota Department of Transportation lists County Road 24 as a Local Road. The primary
function of a Local Road is to provide direct access to the abutting properties. The setback from
County Road 24 is 65 feet, measured from the road centerline. The proposed residence would
utilize an existing field drive access point for a new driveway to the dwelling.
Soils
The proposed building site contains an underlying soil type of Seaton Silt Loam (103C2). The
NRCS Web Soil Survey notes that this particular soil type has a six to twelve (6-12%) percent
slope and is considered prime farmland.
Winona County Zoning Ordinance provides opportunity for petitioners to meet the prime soil
requirements with the following standards, as outlined in 5.5.4.2(4): “The proposed lot consists
of Class IV through Class VIII soils as identified in the Soil Survey of Winona County as a means
to prevent the disturbance to prime soils. An applicant may also develop a site if the proposed
lot consists of forty (40) percent or less of Class I through Class III soils.”
The proposed new parcel consists of approximately 37% prime soils, which meets the Winona
County Zoning Ordinance Standard of a maximum of 40% lot coverage of prime soils. See Figure
1 below.

2
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Figure 1 – Prime Soils Within Approximate New Parcel Boundaries

The Geologic Atlas of Winona County shows the property is located in an area of Low to
Moderate Sinkhole Probability. According to the Geologic Atlas, the closest mapped karst
features (sinkholes) are over one mile away from the project site.
TOWNSHIP & NEIGHBORHOOD COMMENTS
The petitioner attended the July 14th, 2022, meeting of the Elba Township Board in order to
explain their request and complete the Township Acknowledgement Form. The Elba Township
Board has indicated that they “support” the project as presented (see Township
Acknowledgement Form).
NOTICING
The August 7th edition of the Winona Daily News contained the legal notice of the petition.
Staff mailed fourteen (14) notices of the hearing to adjacent and neighboring property owners.
As of the date of this report, staff has not received any comments.
WINONA COUNTY ZONING ORDINANCE
Applicants and the Planning Commission may reference WCZO Section 10.4.1 which defines the
purpose of the “Agricultural/Resource Conservation District” in that it is established “to protect
the working agricultural landscape of Winona County as a means to ensure the continued
viability of this resource as called for in the Comprehensive Plan.”
The Zoning Ordinance contains multiple purposes with an emphasis on the following:

3
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•
•

Promoting orderly development and redevelopment of the residential, commercial,
industrial, and public areas as well as the preservation of agricultural areas.
Providing for the compatibility of different land uses and the most appropriate use of
land throughout the County.

The request for this Conditional Use Permit stems from the goal of the petitioners to establish
a building site in accordance with the zoning ordinance. WCZO Section 10.4.6 (36), states that,
if a parcel in question contains less than 40 acres, and can satisfy the ten (10) criteria contained
in Section 5.5.4.2, a Conditional Use Permit can be issued to allow for a new single-family
residence.
CONDITIONAL/INTERIM USE ANALYSIS
“If a date or event for termination can be identified, the permit shall be issued as an
Interim Use Permit” (Chapter 5.5).
Since a dwelling is permitted as a permanent (non-temporary) addition to the parcel and there
is no identifiable date or event for termination, the staff analysis has been for that of a
Conditional Use Permit.
Draft findings have been prepared and attached based on the information available to staff at
the time of this report. The findings may be revised as the Planning Commission determines
supportable during its decision-making process.
EVALUATION
APPROVAL CRITERIA
Winona County Zoning Ordinance Section 5.5.4.2 of the contains the following approval criteria
to increase residential densities in the Agricultural/Resource Conservation (A/RC) District. The
Planning Commission before making a recommendation to the County Board regarding a
Conditional Use request to increase residential densities in the A/RC District, shall ensure the
request fulfils all specific standards of the Winona County Zoning Ordinance, and shall find
adequate evidence to the following standards:
(1)

Will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
Staff Analysis: The request as presented will not create an excessive burden on existing or
proposed improvements to area parks, drainage structures, emergency services, schools,
streets/roads, and other public facilities or utilities that serve the immediate area because
there is ample road capacity for the addition of a new residence, which will also not
create appreciable impact on services and schools.
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(2)

Will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the
existing or intended character of the general vicinity.
Staff Analysis: The new dwelling will not affect the essential character of the area since
the location of the new parcel will abut a neighboring parcel containing a dwelling and it is
not uncommon to see residences in this proximity to one another (similar to what the
petitioners propose), elsewhere in the A/RC Zoning District.

(3)

The proposed lot takes advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features
to use the site for residential purposes instead of agricultural uses.
Staff Analysis: The proposed dwelling site is located along County Road 24 and will be
adjacent to another parcel with an existing non-farm residence. The site preserves
contiguous areas for agricultural production by maintaining the cropland used for
production on the parcel. The building site was chosen due to needing the least amount
of excavation/vegetation clearing on the parcel without impacting existing cropland or
drainage areas.

(4) The proposed layout of the building site consists of Class IV through Class
VIII soils as identified in the Soil Survey of Winona County as a means to prevent the
disturbance to prime soils. An applicant may also develop a site if the proposed lot
consists of forty (40) percent or less of Class I through Class III soils.
Staff Analysis: The Winona County Soil Survey notes the proposed building site would be
located primarily on a Seaton Silt Loam (103C2) which is a Type III e prime soil. Although
the site is on prime soils, the area has not been a part of active agricultural use for 10
years. The building site does consist of prime soils, but the overall lot coverage of prime
soils as determined by GIS analysis is 37%, therefore falling under the 40% requirement
and establishing that the lot meets the soil standard of this criteria.
(5)

The proposed residence shall not adversely affect environmentally-sensitive areas or
result in the disruption of wetlands, or other environmental features.
Staff Analysis: The proposed building site is not in a mapped flood hazard area. The
property is not located within any natural resource overlay districts, nor does it contain
any mapped wetlands, sinkholes, or high-archaeology probability. There is a drainage area
that runs through the East/Southeast area of the proposed parcel, but it functions
intermittently and is not subject to WCZO standards. The proposed residence would not
adversely affect environmentally sensitive areas or features.

(6) The evidence reveals the proposed lot has existed as a non-tillable area for at least ten
(10) years.
5
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Staff Analysis: In reviewing the proposed building site, the parcel does exhibit evidence
that it is a part of active agricultural use and does include tillable land. The current state
of the parcel does include an actively farmed agricultural field in the northeast section,
with the proposed building site being situated to the South of the field on non-tilled land
in order to minimize impact to the existing cropland. By preserving existing cropland, staff
would conclude that the proposal would meet the intent of this standard.
(7)

The residence would not substantially restrict the expansion of adjacent agricultural
activities.
Staff Analysis: If a CUP is granted to build this residence on less than 40 acres, it would
not negatively impact or restrict adjacent farm operators from any expansion activities
(e.g. no feedlot operations are located within applicable setback distances from the
proposed property).

(8)

County and Township roads and/or highways adequately serve the proposed residence,
and the residence will not place demands on public services and facilities in excess of
current capacity unless planned improvements will occur.
Staff Analysis: The proposed new residence would not place a substantial or increased
capacity on the existing road infrastructure or traffic network for the area, as the new
residence will use existing infrastructure and add only minimal traffic.

(9) The proposed density is determined to be acceptable as a long-range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive
Plan as depicted on the Final Composite Map in the Winona County Comprehensive Plan.
Staff Analysis: The Future Land Use Map of the 2014 Comprehensive Plan recommends
agricultural/natural resource activities for the subject site. The Comprehensive Plan
describes Agricultural/Natural Resource areas as lands “established for the purpose of
protecting, promoting, maintaining and enhancing the use of land for agricultural and
timber harvesting purposes”. The Final Composite Map scores property from 1 to 200,
with 1 being most desirable for development, and 200 being the least desirable. The
petitioner’s proposed parcel has a range of scores from 158-161 using this metric,
therefore the proposed density would be determined to be in the unacceptable score
range for the future land use pattern in this area.
(10) The request is either consistent with the existing residential development pattern of the
area as characterized by the presence of similarly sized residential lots within one
thousand (1,000) feet of the proposed lot boundary, or located within a quarter (0.25)
mile of an unincorporated community and/or within a half (0.5) mile from any corporation
limits.
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Staff Analysis: Reviewing the GIS County mapping system, there are other residential
dwellings within the area of the proposed building site, but none that exist within 1000
feet of the proposed lot boundary (closest residences range from 1100-1300 feet away).
Therefore, the petition is not consistent with the development pattern. Development in
this area of Elba township can be categorized as dispersed smaller residential lots
surrounded by larger parcels used as active agricultural land.

CONCLUSION
The petition as proposed and as reviewed by staff appears to meet eight (8) out of the ten (10)
criteria for granting a Conditional Use Permit to increase residential density in the
Agriculture/Resource Conservation Zoning District. Criteria #9 was identified as an unsuitable
score range for proposed residential development in this area, although the A/RC Zoning
District commonly sees requests similar to this in nature brought forward for Planning
Commission approval. Criteria #10 was identified as not meeting the existing residential
development pattern in that Township.
Adherence to the requirements by the applicant will demonstrate that the proposal and
request, is not detrimental to the intent of the Agricultural-Resource Conservation (A/RC)
Zoning District. It appears based on current conditions, the request to build (with conditions)
will provide adequate protection of the public’s health safety and general welfare. The listed
conditions ensure the request maintains the integrity of the underlying District.
RECOMMENDATION
Should the Planning Commission forward a request to the County Commissioners with a
favorable recommendation, staff recommends the following conditions:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by
all representations and commitments made during the permitting process as well as
before the Planning Commission, in accordance with all conditions to the conditional use
permit, taken as a whole, as approved by the Planning Commission and the County Board.
2. The petitioners obtain a Development Certificate, Driveway Access Permit, and Septic
Permit. Proposed sewage treatment system must meet standards set forth in Chapter 13
of the WCZO.
3. Pursuant to Section 10.4.7 of the WCZO, the proposed new driveway shall adhere to the
standards described in Section 9.7, to include submitting a preliminary Certificate of
Survey for the department’s review.
4. The petitioners comply with all applicable federal, state, and local regulations.
5. The owner(s) of the property shall allow Winona County staff to inspect the property
annually or as otherwise necessary to evaluate compliance with the Conditional Use
Permits issued.
6. The following statement shall be recorded on the deed, along with the Conditional Use
Permit:
“Owners, residents and other users of property in this zoning district or neighboring
properties may be subjected to inconvenience or discomfort arising from normal and
7
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accepted agricultural practices and operation, including but not limited to, noise, odors,
dust, operation of machinery of any kind including aircraft, the storage and disposal of
manure or the application of fertilizers, herbicides and pesticides. Owners, residents and
users of this property or neighboring property should be prepared to accept such
inconveniences or discomfort, and possibly injury from normal operations, and are hereby
put on official notice that the state Right-To-Farm Law (Minnesota Statute 561.19) may
bar them from obtaining a legal judgment against such normal operations.”

8
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Docket Number: PC 08-18-22-01
Wobschall (Residential Density)

Winona County
Planning Commission
Recommendation
The Winona County Planning Commission hereby recommends that the Winona County
Board of Commissioners adopt the attached proposed Findings of Fact and:
☐APPROVE

☐DENY

the Conditional Use Permit.

Date: August 18, 2022

____________________________________
Chairperson, Winona County Planning Commission

1
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Docket Number: PC 08-18-22-01
Wobschall (Residential Density)

Findings of Fact
Findings shall be made in recommending that the County Board grant or deny an application for
a Conditional Use Permit. Winona County Zoning Ordinance 5.5.4.2 requires that the Planning
Commission ensure the request fulfills all specific standards of the Ordinance and that
adequate evidence for the following findings exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
There is ample road capacity for the addition of a new residence, which will also not create
appreciable impact on services and schools.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
The new dwelling will not affect the essential character of the area since the location of the new
parcel will abut a neighboring parcel containing a dwelling and it is not uncommon to see
residences such a proximity to one another in the A/RC Zoning District.
3. The proposed lot does take advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features to
use the site for residential purposes instead of agricultural uses.
The proposed dwelling site is located along County Road 24 and will be adjacent to another
parcel with an existing non-farm residence. The site preserves contiguous areas for agricultural
production by maintaining the cropland uses for production on the parcel. The building site was
chosen because it needs the least excavation/vegetation clearing without impacting existing
cropland or drainage areas.
4. The proposed lot does consist of Class IV through Class VIII soils, or consists of less than forty
(40) percent or less of Class I through Class III soils, as identified in the Soil Survey of Winona
County as a means to prevent the disturbance to prime soils.
The Winona County Soil Survey notes the proposed building site would be located primarily on a
Seaton Silt Loam (103C2), which is a Type IIIe prime soil. Although the site is on prime soils, the
area has not been part of active agricultural use for 10 years. The building site does consist of
prime soils, but the overall lot coverage of prime soils is 37%, which is under the 40%
requirement, and therefore the lot meets this standard.
5. The proposed residence does not adversely affect environmentally sensitive areas or result in
the disruption of wetlands, or other environmental features.
The proposed building site is not in a mapped flood hazard area. The property is not located
within any natural resource overlay districts, nor does it contain any mapped wetlands,
sinkholes, or high-archaeology probability. There is a drainage area that runs through the
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Docket Number: PC 08-18-22-01
Wobschall (Residential Density)
East/Southeast area of the proposed parcel, but it functions intermittently and is not subject to
WCZO standards.
6. The evidence does reveal the proposed lot has existed as a non-tillable area for at least ten (10)
years.
The parcel itself does exhibit evidence that it is a part of active agricultural use and does include
tillable land. The current state of the parcel includes an actively farmed agricultural field in the
northeast section, with the proposed building site being situated to the South of the field on nontilled land in order to minimize impact to the existing cropland. Because the proposed building
site would not be on tilled land, this criteria is met.
7. The residence would not substantially restrict the expansion of adjacent agricultural activities.
A new residence would not impact or restrict adjacent farm operators from any expansion
activities because there are no feedlot operations within applicable setback distances from the
proposed property.
8. County and Township roads and/or highways do adequately serve the proposed residence, and
the residence will not place demands on public services and facilities in excess of current
capacity unless planned improvements will occur.
The new residence will use existing infrastructure and add only minimal traffic.
9. The proposed density is not determined to be acceptable as a long-range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive Plan as
depicted on the Final Composite Map.
The Future Land Use Map of the 2014 Comprehensive Plan recommends agricultural/natural
resource activities for the subject site. The Comprehensive Plan describes Agricultural/Natural
Resource areas as lands “established for the purpose of protecting, promoting, maintaining and
enhancing the use of land for agricultural and timber harvesting purposes”. The Final Composite
Map scores property from 1 to 200, with 1 being most desirable for development, and 200 being
the least desirable. The petitioner’s proposed parcel has a range of scores from 158-161 using
this metric, therefore the proposed density would be determined to be in the unacceptable
score range for the future land use pattern in this area.
10. The request is not either consistent with the existing residential development pattern of the
area as characterized by the presence of similarly sized residential lots within one thousand
(1,000) feet of the proposed lot boundary, or located within a quarter (0.25) mile of an
unincorporated community and/or within a half (0.5) mile from any corporation limits.
There are other residential dwellings within the area of the proposed building site, but none that
exist within 1,000 feet of the proposed lot boundary. Development in this area of Elba township
can be categorized as dispersed smaller residential lots surrounded by larger parcels used as
active agricultural land.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the
use has an identifiable date or event for termination. Regarding this petition, the proposed use does not
have an identifiable date or event for termination:

3
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Docket Number: PC 08-18-22-01
Wobschall (Residential Density)
A dwelling is a permanent addition to the property.

Based on the foregoing findings, the Winona County Board of Commissioners
☐APPROVES ☐DENIES
this petition for the following conditional use permit:
to construct a residence on less than forty (40) acres, on a parcel of approximately 10-12 acres
in size, pursuant to Chapter 10.4.6(36) of the Winona County Zoning Ordinance

so long as the following conditions are met:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. The petitioners obtain a Development Certificate, Driveway Access Permit, and Septic Permit.
Proposed sewage treatment system must meet standards set forth in Chapter 13 of the WCZO.
3. Pursuant to Section 10.4.7 of the WCZO, the proposed new driveway shall adhere to the
standards described in Section 9.7, to include submitting a preliminary Certificate of Survey for
the department’s review.
4. The petitioners comply with all applicable federal, state, and local regulations.
5. The owner(s) of the property shall allow Winona County staff to inspect the property annually or
as otherwise necessary to evaluate compliance with the Conditional Use Permits issued.
6. The following statement shall be recorded on the deed, along with the Conditional Use Permit:
“Owners, residents and other users of property in this zoning district or neighboring
properties may be subjected to inconvenience or discomfort arising from normal and
accepted agricultural practices and operation, including but not limited to, noise, odors,
dust, operation of machinery of any kind including aircraft, the storage and disposal of
manure or the application of fertilizers, herbicides and pesticides. Owners, residents and
users of this property or neighboring property should be prepared to accept such
inconveniences or discomfort, and possibly injury from normal operations, and are
hereby put on official notice that the state Right-To-Farm Law (Minnesota Statute
561.19) may bar them from obtaining a legal judgment against such normal
operations.”

Date: ______________

__________________________________________
Chairperson, Winona County Board of Commissioners
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Winona County, MN
Conditional/Interim Use Petition 08-18-22-01
Winona County Planning Commission August 18, 2022 Meeting
Overview
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From: David Kramer <DKramer@co.winona.mn.us>
Sent: Monday, August 8, 2022 11:27 AM
To: Olivia Stroinski <ostroinski@co.winona.mn.us>
Subject: RE: Wobschall Conditional Use Petition for Highway Dept Comment
Hello Olivia,
Thank you for providing the opportunity to comment on the proposed conditional use permit, and thank
you for forwarding the additional information. We would offer the following comments:
1. The change in use from a field drive to a residential driveway accessing County Rd 24 will require
a Driveway Access Permit from the Winona County Highway Department. The permit request
form is available at https://www.co.winona.mn.us/226/Permit-Applications.
a. The driveways to the property will need to be upgraded to meet the current 6:1 side slope
safety standards, and we may request that the two adjacent driveways to the existing
residence be reconfigured to a single approach.
b. Due to the available review timeframe and our staff being committed to summer
construction projects, we were unable to do a detailed field review of the proposed
residential driveway location. It appears the location may have marginal sight distance
for traffic approaching the driveway from the west.
2. The application indicates the parcel for the new home would be approximately 10 acres. It should
be noted that based on the approximate proposed property line indicated on the site plan, it
appears the new parcel acreages would be closer to 12.2 and 2.7 acres respectively.
Thanks.
Dave
David F. Kramer, P.E.
County Engineer
Winona County Highway Department
5300 Hwy 61 W
Winona, MN 55987-1398
Office: 507-457-8840
Email: dkramer@co.winona.mn.us
Web: www.co.winona.mn.us
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DocuSign Envelope ID: 11FA73FD-0B16-42AF-8CD4-3F01EC4540D5

WINONA COUNTY NOTICE OF A PUBLIC HEARING ON A
CONDITIONAL USE/INTERIM USE PERMIT
The public is hereby notified that the Winona County Planning Commission shall meet on Thursday, August 18, 2022, at
7:00 p.m. in the boardroom at the County Office Building, 202 West Third Street, Winona, MN. The public may either sit
in the public seating area in the Winona County Board Room or join using the RingCentral virtual meeting link.
The August 18, 2022, Planning Commission meeting is to consider the petition of Heather and Andrew Wobschall in
regards to the following Conditional Use/Interim Use Permit request:


To allow for the placement of a dwelling on a new parcel with less than the required acreage in the Agriculture/Resource
Conservation District, pursuant to Chapters 5.5.4.2 and 10.4.6 (36) of the Winona County Zoning Ordinance.

WINONA COUNTY PARCEL ID#: 02.000.2740
To be split from the existing 15-acre parcel (PIN: 02.000.2740): An approximate 10-acre parcel located within the Northwest
(NW ¼) quarter of the Northwest (NW ¼) quarter, Section Twenty-Seven (27), Elba Township, Township One Hundred Seven
(107) North, Range Ten (10) West of the Fifth Principal Meridian, Winona County, Minnesota.
(Complete Legal Description of the existing parcel on file with the Winona County Recorder’s Office)
COMMENTS:
Written comments will be accepted via email, mail, fax or the Planning & Environmental Services counter at the County
Office Building – 202 West Third Street, Winona, MN 55987.
JOIN THE MEETING:



Please join using this link: https://v.ringcentral.com/join/956809273
Or dial: 1 (650) 419-1505
Access Code / Meeting ID: 956809273

For additional information, you may contact:
Winona County Planning & Environmental Services
202 West Third Street, Winona, Minnesota 55987
KQualley@co.winona.mn.us
Telephone: 507-457-6520
Fax: 507-454-9378
Date: August 2, 2022

_______________________________________
Kay Qualley
Planning & Environmental Services Director

A copy of the Winona County Zoning ordinance can be found on the Winona County website:
https:// www.co.winona.mn.us/515/Winona-County-Zoning-Ordinance
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6.9 Commercial Timber Harvesting Permits
1. No person shall commercially harvest trees from their property if the harvest is occurring on one (1)
or more acres within the Natural Features Overlay Districts or the harvest is occurring within or involves
five (5) acres or more of land outside the Natural Features Overlay District’s without first securing a
Commercial Timber Harvesting Permit from the Planning and Environmental Services Department. The
focus of the Winona County Natural Features Overlay Districts includes the critical geological and
environmental attributes found throughout the County in the forms of shorelands, floodplains,
wetlands, steep slopes, bluff lands, and karst features. An additional goal of the overlay district is
protecting natural resources for their public benefits. These resources include surface and ground water,
riparian buffer areas, ground water recharge areas, and native plant and animal communities. The
Winona County Planning & Environmental Services Department encourages applicants to utilize the MN
DNR’s “Sustaining Minnesota Forest Resources: Voluntary Site Level Forest Management Guidelines for
Landowners, Loggers and Resource Managers” when designing the management plans required for
project approval.

2. Approval process and permit conditions:
a. The Planning and Environmental Services Department or their designee shall verify that the
permit application is complete and includes a Timber Harvesting Plan that complies with the
performance standards set out in Chapter 9. 9.15.3 Timber Harvesting Standards and is
consistent with any current State of Minnesota DNR Timber Harvest Project Plan templates.
b. The permittee is responsible for successful completion of the Timber Harvesting plan and
successful completion of the Timber Harvesting Plan and conducting Best Management
Practices during the harvesting process. The permittee shall be liable liable responsible for all
costs incurred, including environmental restoration costs, resulting from noncompliance with
approved plans.
c. Any proposed modification to approved plans shall be approved by the Planning and
Environmental Services Department or their designee prior to implementation of said changes.
d. The permittee shall notify the Planning and Environmental Services Department prior to
commencement of timber harvesting.
e. The Winona County Planning and Environmental Services Director may submit the application
for review to the State Forester, regional and consulting foresters and/or other natural resource
specialists for comment prior to permit issuance.

Performance Standards
9.15.3 Timber Harvesting Standards
1. A timber harvester of land shall be deemed to be in compliance with this Section of the Ordinance if
the following conditions exist:
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a. The land occupier is using an approved soil conservation plan by the Soil and Water
Conservation District.
b. Timber harvesting methods do not create erosion or sediment problems on adjoining
properties or adjacent water resources.
c. Land in the Shoreland District are is meeting the standards outlined in Chapter 11.
2. Each person or land occupier engaged in timber harvestings shall shall should follow the latest BMPs
found in Sustaining Minnesota Forest Resources: Voluntary Site-Level Forest Management Guidelines
for Landowners, Loggers and Resource Manager and be required to follow the standards and
procedures found in Chapter 9.7: Access Drives and Access.
23. Forest conversion to another use, except for authorized public services such as roads and utilities,
and residential development that conforms to the woodland conservation provisions in section 9.15.3
shall not be permitted.
34. Each person or land occupier engaged in timber harvesting not meeting the criteria set forth in
Section 9.15.3 (1) and 9.15.3 (2) shall be required to work with the Winona County Soil and Water
Conservation District and/or MN DNR Forestry in developing a conservation plan to minimize soil
erosion.
45. All timber harvesting activities must not cause excessive soil erosion and shall conform to soil, and
erosion, and access standards set forth in Cchapter 9.
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6.9 Commercial Timber Harvesting Permits
1. No person shall commercially harvest trees from their property if the harvest is occurring on one (1)
or more acres within the Natural Features Overlay Districts or the harvest is occurring within or involves
five (5) acres or more of land outside the Natural Features Overlay District’s without first securing a
Commercial Timber Harvesting Permit from the Planning and Environmental Services Department. The
focus of the Winona County Natural Features Overlay Districts includes the critical geological and
environmental attributes found throughout the County in the forms of shorelands, floodplains,
wetlands, steep slopes, bluff lands, and karst features. An additional goal of the overlay district is
protecting natural resources for their public benefits. These resources include surface and ground water,
riparian buffer areas, ground water recharge areas, and native plant and animal communities. The
Winona County Planning & Environmental Services Department encourages applicants to utilize the MN
DNR’s “Sustaining Minnesota Forest Resources: Voluntary Site Level Forest Management Guidelines for
Landowners, Loggers and Resource Managers” when designing the management plans required for
project approval.

2. Approval process and permit conditions:
a. The Planning and Environmental Services Department or their designee shall verify that the
permit application is complete and includes a Timber Harvesting Plan that complies with the
performance standards set out in Chapter 9.15.3 Timber Harvesting Standards and is consistent
with current State of Minnesota DNR Timber Harvest Project Plan templates.
b. The permittee is responsible for successful completion of the Timber Harvesting plan and
conducting Best Management Practices during the harvesting process. The permittee shall be
responsible for all costs incurred, including environmental restoration costs, resulting from
noncompliance with approved plans.
c. Any proposed modification to approved plans shall be approved by the Planning and
Environmental Services Department or their designee prior to implementation of said changes.
d. The permittee shall notify the Planning and Environmental Services Department prior to
commencement of timber harvesting.
e. The Winona County Planning and Environmental Services Director may submit the application
for review to the State Forester, regional and consulting foresters and/or other natural resource
specialists for comment prior to permit issuance.

Performance Standards
9.15.3 Timber Harvesting Standards
1. A timber harvester of land shall be deemed to be in compliance with this Section of the Ordinance if
the following conditions exist:
a. The land occupier is using an approved soil conservation plan by the Soil and Water
Conservation District.
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b. Timber harvesting methods do not create erosion or sediment problems on adjoining
properties or adjacent water resources.
c. Land in the Shoreland District is meeting the standards outlined in Chapter 11.
2. Forest conversion to another use, except for authorized public services such as roads and utilities, and
residential development that conforms to the woodland conservation provisions in section 9.15.3 shall
not be permitted.
3. Each person or land occupier engaged in timber harvesting not meeting the criteria set forth in
Section 9.15.3 (1) and 9.15.3 (2) shall be required to work with the Winona County Soil and Water
Conservation District and/or MN DNR Forestry in developing a conservation plan to minimize soil
erosion.
4. All timber harvesting activities shall conform to soil, erosion, and access standards set forth in Chapter
9.
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