Board of County Commissioners
Meeting Agenda

2019 County Board Goals

Winona County Board Room
County Office Building,
202 West Third Street
Winona, MN 55987

Mission. Make it a great day to live in Winona County.
Vision. Serving Winona County through:
•
Broad public participation
•
Effective and efficient services
•
Prudent stewardship of Public resources

January: 1st, 2nd Tuesday, 9 AM; & 4th Tuesday, 7 PM
February-December: 2nd Tuesday, 9 AM; & 4th Tuesday, 7 PM

Core Values. Leadership, Service, Accountability, and Innovation

#2022-20

September 27, 2022
1. CALL TO ORDER
1.1
Pledge of Allegiance
2. PUBLIC COMMENT - (2 min per speaker - 10 minute total)

Administration

Planning and Env.
Services

3. APPROVAL OF COUNTY BOARD MINUTES
3.1
County Board – September 13, 2022

p. 11

4. ACKNOWLEDGE RECEIPT OF APPROVED COMMITTEE MINUTES
4.1
Parks and Environment Advisory Committee – July 6, 2022
p. 14
5. CONSENT COMMENTS & APPROVAL OF AGENDA

Planning and Env.
Services
Planning and Env.
Services
Finance

6. CONSENT BUSINESS
DEPARTMENT RECOMMENDATIONS
6.1
Approve Renewal of Family and Children's Center Contract for Child
Welfare Targeted Case Management
6.2
Accept Certificate of Performance and Authorize Final Payment for 2022
Chip Seal Project
6.3
Accept Certificate of Performance and Authorize Final Payment for 2022
Highway Shouldering, CP 2208
6.4
Approve Agreement with Olmsted County for Temporary Inspection
Services
6.5
Approve Agreement with Megen Kabele to Provide Temporary
Certified Septic Inspection Services
6.6
Confirm Payment of Disbursements

p.
p.

Personnel
Finance

7. GENERAL BUSINESS
DEPARTMENT RECOMMENDATIONS
7.1
Discuss/Approve 2023 Citizen Advisory Committees Process and Timeline
7.2
Approve Resolution Setting Preliminary Levy

p. 
p.7

Health and Human
Services
Highway
Highway

p. 17
p.4
p.4
p.4
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Attorney/Administration

7.3

Administration

7.4

Administration

7.5

Receive Update/Discuss/Provide Direction Regarding Commission Fee and
Fee Schedule
Discuss/Provide Direction On Establishing Written Policy and Guidelines
for Public Funds Given to Outside Entities
Approve/Deny Future Agenda Item to Discuss Activating "Vote Cast
Record" Mechanism in Voting Machines

p.
p.8
p.11

8. COMMITTEE REPORTS/COMMUNICATIONS
9. ADJOURN
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Policy: Winona County Board Ground Rules

Date Approved by County Board: June 23, 2020
Supersedes Policy Date: October 11, 2016

Policy
It is a goal of Winona County to foster open and transparent government. These Ground Rules provide
guidance in the management of public meetings and related activities conducted on behalf of Winona
County and its affiliates. The rules adopted herein provide a framework within which to share topics and
opinions in a civil, fair and equitable manner.
These rules apply to Winona County Commissioners, appointed officials, meeting attendees and others
herein mentioned. This policy and these rules promote decorum and foster smooth operation of the
County’s public meetings.
A. Meeting Decorum
1. All cell phones and other electronic devices that have the potential to disrupt the meeting must be
turned off or on silent.
2. All attendees will adhere to Winona County’s Respectful Workplace Policy.
3. Except for the public comment section of the agenda or unless there is a published public hearing,
audience members cannot speak unless asked a direct question. Board members will not
circumvent this rule by asking non-specific questions. Members of the public may only speak at a
public County Board meeting after being recognized by the Chairperson and after stating their
name and city or township of residence. Comments are limited to two minutes unless otherwise
determined by the County Board. Advisory committees do not need to allow public comments
unless desired, however, should public comments be allowed, the same rules and procedures for
public comments session will apply to all board meetings and advisory committee meetings.
4. Board members will not engage in debate with the public. All participants in the meeting should
respect the rights of others when speaking and refrain from talking over each other or speaking at
the same time.
5. During the County Board Meetings, County Board members, the County Attorney, and County
Administrator must use lights to be recognized and to speak, except for motions and seconds. The
County Attorney and County Administrator may take part in any discussion but shall not vote.
6. Unless otherwise authorized by the County Board or required by statute, these rules, and Robert’s
Rules of Order (see Appendix B, Ladder of Motions) will serve as the model for conducting
meetings. Where conflicts exist between Robert’s Rules and this policy, this policy shall prevail.
7. Appendix A, Summary of Motions, provides a detailed list of motion types, definitions, voting
a. requirements and procedures to be followed during public meetings.
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8. Policy decisions shall not be revisited for a one (1) year period unless the situation or circumstance
change substantially and a four-fifths majority of the County Board agrees to reopen the policy for
discussion.
B. Agendas
1. The County Administrator prepares and places items on County Board public meeting agendas.
Public meeting notices must be reviewed by the County Administrator’s office before public
release.
2. If a Commissioner wishes to add an item to a future County Board or Committee of the Board
agenda, they must make the request, describe the topic and gain support from a second
Commissioner in the form of a motion. At a subsequent meeting, the County Board will discuss
the request and, by motion and majority of the County Board, either approve or disapprove,
placing the item on a future agenda.
3. Agenda items should be limited to legislative actions, quasi-judicial decisions, policy discussions,
or informational presentations or reports.
4. All agendas will include the County Board Ground Rules and the Respectful Workplace policy.
C. Role of the Chairperson
1. The role of the Chairperson is to preside over meetings of the County Board, facilitate courteous
discussion and conduct the County Board’s business in an orderly fashion. When the group is not
in session, the Chairperson’s duties include acting as the head of the County Board, its
representative to the outside world and its spokesperson.
2. The Chairperson may sign documents approved by the County Board on their behalf. The
Chairperson may also sign documents of a ceremonial nature on behalf of the County Board.
3. While respecting the right of the Chairperson to express their views, the Chairperson should seek
to move the discussion forward by finding common ground among the varying views of the
Commissioners where possible and promote civil resolution of differences.
4. The Chairperson may participate in discussion just as any other board member and may also make
motions and vote on all questions. The County Board Chairperson shall vote on all questions
before the Board unless there is a conflict of interest, in which case the Chairperson must abstain
or recuse himself/herself. The County Board Chair shall cast the last vote on all questions unless it
is a voice vote. The Chairperson should not use the chair position as a means to stifle debate.
5. The Chair is responsible for facilitating discussion by recognizing speakers in order based on the
sequence of indicator lights. The Chairperson may voice their opinion just as any other board
member but must wait and speak last to any issue.
6. If the Chair makes a motion or seconds a motion, the Chair must pass the gavel to the Vice Chair
unless the Vice Chair seconded the motion in which case the gavel will be passed to the next
senior Commissioner. The gavel is passed for discussion of the motion and taking a vote on the
motion. The gavel will be returned to the Chair once a vote is taken on the motion.
7. All Public Hearings open with a motion and close with a motion.
8. Commissioners will refer to each other in Board Meeting as Commissioner (last name), but at
Committee of the Board, the use of first names is permissible.
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D. Management
1. Individual Commissioners are not to direct employee(s).
2. Commissioners set policy and should not micro-manage.
3. All inquiries for information (other than simple requests) go through Administration. The
expectation is that the County Administrator will respond within one to two business days.
4. Commissioners and the County Administrator will attempt to keep everyone informed and work
toward good communication using caution not to violate the open meeting laws.
5. Commissioners will not pressure or otherwise seek to persuade staff to promote their agenda.
Staff shall be neutral in the performance of their job duties and seek to assist elected officials
equally and on a non-partisan basis. This provision does not restrict the rights of employees in the
exercise of their personal beliefs when not acting in their official capacity as County employees.
6. When a staff member believes a potential conflict of interest exists involving individual gain, it is
the employee’s duty to avoid any situation which he/she believes has the potential for a conflict of
interest.
7. Staff should follow the chain of command and try to resolve issues at the lowest level possible.
E. Modification and Scope
1. Modifications, additions, or deletions to this policy may be proposed at any meeting (special or
regular) of the Commissioners, but cannot be voted on until the next regular County Board
meeting. A simple majority is needed to modify, add or delete rules at that time.
2. Commissioners should respectfully remind each other and Administration if they observe a breach
of these ground rules.
3. Commissioners should be deliberate in making a distinction between their view and that of the
County Board. Caution should be exercised when using the title in a public setting, as it tends to
foster the belief that the entire Board supports the speaker’s action or viewpoint. When speaking
in public Commissioners should disclose their title and indicate whether they are speaking in an
official or non-official capacity.
F. Goals
1. The County Board will set goals annually as part of the Strategic Planning process.
Administration and all departments will work to support and facilitate the accomplishment of the
County Board’s goals by establishing annual goals in alignment with those of the County Board.
2. County Board overarching goals will be prominently displayed in the agenda of County Board
public meetings.
This policy supersedes all previous policies of the same nature. Where any policy adopted by the County
Board or otherwise enacted by the County conflicts with this policy, this policy shall govern.
WINONA COUNTY BOARD OF COMMISSIONERS

Marcia L. Ward, County Board Chair
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Appendix A
Summary of Motions

Kind of Motion

Second
Required
Yes
Yes

Debatable

Amendable

Yes
Yes

Yes
No

Vote
Required
Majority
Majority

To Amend
To Refer to Committee

Yes
Yes

Yes
Yes

Yes
Yes

Majority
Majority

To Postpone to a certain time
Limit or Extend Limits of Debate
Call the Previous Question
Lay on the Table

Yes
Yes
Yes
Yes

Yes
No
No
No

Yes
Yes
No
No

Majority
2/3 Majority
2/3 Majority
Majority

Call for the Orders of the Day

Yes

No

No

None

Raise of Question of Privilege

No

No

No

None

Take Recess

Yes

No

No

Majority

Adjourn
Fix the Time to Adjourn
Point of Order
Object of Consideration of a Question

Yes
Yes
No
No

No
Yes
No
No

No
No
No
No

Majority
Majority
None
2/3 Majority
(in the neg.)

No
Yes *

No
Yes

No
No

None
Majority

Suspend the Rules

Yes

No

No

2/3 Majority

Appeal from the Decision of the Chair

Yes

No

No

Majority

Request Information

No

No

No

None

To answer questions of the members.

Withdraw a motion

No

No

No

None

To withdraw a motion before it is voted on

Take a Motion from the Table

Yes

Yes

No

Majority

Main Motion
To Postpone Indefinitely

Division of the Assembly
Reconsider the Vote

* Yes, if the motion to be reconsidered is debatable.
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Purpose
To introduce new business
To kill a motion without bringing it to a
vote
To modify or alter a motion
To place business in the hands of a
committee
To delay action
To limit or extend limits of debate
To close debate immediately
To set aside an item of business
temporarily
To demand that the Chair proceeds with
the regular order of business
To obtain action immediately in an
emergency
To interrupt a meeting for a short time or
provide an intermission
To end the meeting
To set a time to adjourn meeting
To enforce the rules of the Board
To prevent the main motion from being
considered. Only used if discussion has
not already begun on the motion
To secure a standing vote
To secure a new vote on a motion
previously voted on
To facilitate business ordinarily against the
rule of the Board
To ensure the majority of the Board
members agree with the ruling of the Chair

To bring before the Board, a motion
previously tabled

Appendix B
Ladder of Motions
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WINONA COUNTY BOARD OF COMMISSIONERS
RULES AND PROCEDURES
FOR THE PUBLIC COMMENT SESSION OF REGULAR BOARD MEETINGS
1.

A Public Comment session shall be held at every regular Winona County Board Meeting.

2.

The Public Comment session shall be noticed on every regular County Board Meeting Agenda
and shall be placed after the Pledge of Allegiance and before the business part of the meeting.

3.

The Public Comment session shall be limited in time to no more than 10 minutes, or modified
per the discretion of the Board.

4.

Each speaker during the Public Comment session shall be limited to 2 minutes. Speaker
handouts are public information. The County may make copies of such handouts for the
public if needed.

5.

Each speaker shall only speak once during the Public Comment session.

6.

Each speaker must be recognized by the Chair before speaking.

7.

Public comment during the Public Comment session shall be comment only. The public and
commissioners can not engage in a debate. Questions from commissioners shall be limited to
points of clarification. The Board Chair may limit the discussion if necessary to maintain
order and adherence to these rules.

8.

The Board Chair reserves the right to limit an individual’s presentation if redundant, repetitive,
overly argumentative, or is not relevant to an issue that is part of Winona County’s
responsibilities. Personal attacks, threats of violence, or use of the Board meeting as a forum
for politics or campaign-type presentations shall not be allowed.

9.

Sufficient warnings may be given by the Chair at any time during the remarks and in the event
that any individual shall violate the rules of decorum set forth, the Chair may then cut off
comment. Any person who violates the rules of decorum may be removed from the meeting at
the direction of the Chair.

10. A personnel complaint against an individual County employee may not be heard initially at a
Board meeting. Personnel complaints may be submitted to the Board in writing through the
County Administrator’s office. Complaints regarding the County Administrator may not be
heard initially at a Board meeting, but must be submitted in writing to the County Board
chair.
11. There shall be a copy of these Public Comment Session Rules and Procedures provided with
every regular County Board meeting agenda.

Approved by the Winona County Board

01-27-2015
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9/21/22, 3:19 PM

Calendar • Winona County, MN • CivicEngage

Main Calendar
Emergency Coordinating Committee
September 27, 2022, 8:15 AM @ Virtual Meeting - Ring Central
More Details
Jail Design and Construction Committee Meeting
September 27, 2022, 9:00 AM - 10:00 AM
Or dial: 16504191505 Meeting ID: 578620195
More Details
County Board Meeting
September 27, 2022, 7:00 PM @ County Office Building, Conf. Rm 138 A & B
or Dial: 16504191505 Meeting ID: 757 969 097
More Details
Minnesota Workforce Council (MWCA)
October 5, 2022, 7:30 AM @ Workforce Center
Olson, Alternate - Meyer
More Details
Land Records Committee
October 5, 2022, 9:00 AM - 10:00 AM @ Virtual Meeting
Jacob, Alternate - Meyer
More Details
Great River Rail
October 6, 2022, All Day @ Red Wing
Kovecsi, Alternate - Meyer
More Details
SEMCAC
October 10, 2022, 6:30 PM @ St. Charles Community Center 830 Whitewater Ave. St. Charles, MN
Meyer, Alternate - Olson
More Details
Community Health Board Meeting
October 11, 2022, 8:45 AM - 9:00 AM @ County Office Building, Conf. Rm 138 A & B
Or Dial: 12679304000 Meeting ID: 121 999 474
More Details
County Board Meeting
October 11, 2022, 9:00 AM @ County Office Building, Conf. Rm 138 A & B
More Details
Special Meeting - Interview and Select Candidate for County Administrator Position
October 13, 2022, 8:00 AM - 4:30 PM @ County Office Building, Conf. Rm 138 A & B
More Details
Winona County SWCD
October 13, 2022, 9:00 AM @ Winona County USDA Service Center
More Details
Stockton Rollingstone Minnesota City Watershed District
October 17, 2022, 7:00 PM @ Stockton City Hall

https://www.co.winona.mn.us/calendar.aspx?Keywords=&startDate=9%2f27%2f2022&enddate=10%2f25%2f2022&CID=14&showPastEvents=false&vi… 1/2
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More Details

9/21/22, 3:19 PM

Calendar • Winona County, MN • CivicEngage

Road and Bridge
October 18, 2022, 9:00 AM @ Highway Department
More Details
SEMMCHRA
October 19, 2022, 10:00 AM @ SEMMCHRA Main Office 134 East Second St. Wabasha, MN
Ward
More Details
Whitewater Joint Powers Board
October 20, 2022, 8:30 AM @ Whitewater State Park Visitor's Center
Jacob, Alt - Ward; Bi-Monthly, 3rd Thursday of the month
More Details
Board of Adjustment
October 20, 2022, 1:00 PM @ County Office Building, Conf. Rm 138 A & B
3rd Thursday of the month
More Details
Planning Commission
October 20, 2022, 7:00 PM @ County Office Building, Conf. Rm 138 A & B
Jacob, Alt. - Ward; 3rd Thursday of each month
More Details
Emergency Coordinating Committee
October 25, 2022, 8:15 AM @ Virtual Meeting - Ring Central
More Details
Jail Design and Construction Committee Meeting
October 25, 2022, 9:00 AM - 10:00 AM
Or dial: 16504191505 Meeting ID: 578620195
More Details
County Board Meeting
October 25, 2022, 7:00 PM @ County Office Building, Conf. Rm 138 A & B
More Details

https://www.co.winona.mn.us/calendar.aspx?Keywords=&startDate=9%2f27%2f2022&enddate=10%2f25%2f2022&CID=14&showPastEvents=false&vi… 2/2
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OFFICIAL PROCEEDINGS
WINONA COUNTY BOARD OF COMMISSIONERS
SESSION HELD September 13, 2022
9:00 AM WINONA COUNTY BOARD ROOM
The Winona County Board of Commissioners met in the Commissioners Room on the above date with
Commissioner Marie Kovecsi; Commissioner Marcia Ward; Commissioner Steve Jacob; Commissioner Greg Olson;
Commissioner Chris Meyer; County Attorney Karin Sonneman; Interim County Administrator Maureen Holte;
Finance Director Pat Moga; Auditor-Treasurer Sandra Suchla; Health and Human Services Director Karen Sanness;
Highway Engineer Dave Kramer; Planning and Environmental Services Director Kay Qualley; Natural Resource
Specialist Olivia Stroinski; Information Technology Director Chad Lang; Operations Analyst I Joe Gudmundson;
EDMS Specialist SamMichael Long; Executive Assistant Heidi Hund. Chairperson Meyer called the meeting to
order at 9:00 AM.
Public comments were heard from Linda Johnson, 32530 Bobcat Rd., regarding election process and voting
machines.
On motion of Commissioner Jacob and seconded by Commissioner Ward, to approve the Closed Session
minutes dated August 23, 2022. Vote: Yes – 5.
On motion of Commissioner Jacob and seconded by Commissioner Ward, to approve the County Board
minutes dated August 23, 2022. Vote: Yes – 5.
On motion of Commissioner Jacob and seconded by Commissioner Olson, to acknowledge the Road and
Bridge minutes dated February 15, 2022. Vote: Yes – 5.
On motion of Commissioner Jacob and seconded by Commissioner Olson, to acknowledge the Planning
Commission minutes dated July 21, 2022. Vote: Yes – 5.
On motion of Commissioner Jacob and seconded by Commissioner Olson, to acknowledge the Whitewater
Joint Powers Board - June 16, 2022. Vote: Yes – 5.
On motion of Commissioner Jacob and seconded by Commissioner Kovecsi, to approve the agenda as
presented. Vote: Yes – 5.
On motion of Commissioner Jacob and seconded by Commissioner Kovecsi, to approve the following
Consent Business:
Adopt Updated Driveway Approach Policy.
Approve Conditional Use Permit for Heather and Andrew Wobschall.
Approve Extension of Professional Services Agreement with Julie Thompson-Hakes.
Approve LG220 Gambling Application for Exempt Permit-Bluff Country Chapter of MN Deer Hunters
Association.
Approve Renewal of Purchase of Service Agreement with St. Charles Public School District 865 for
Transportation of Children and Youth in Foster Care Placement.
Confirm Payment of Disbursements.
08/17/22 - 09/06/22
Fund
1

Revenue

$

September 13, 2022

456,709.31
Page 1
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2
3
4
5
7
27
42
76
81
83
Total

Recycling & Solid Waste Fund
Road and Bridge
Transportation Sales Tax
Health & Human Services
Road and Bridge State Aid
CLFRF (Coronavirus) #21.027
Capital Improve & Equip Fund
Employee Benefit
Settlement Fund
State Revenue Fund

$ 100,712.35
$ 265,169.73
$ 237,675.55
$ 492,503.62
$ 1,048,374.22
$ 401,918.21
$
41,264.55
$
85,220.42
$
6,320.98
$
18,845.69

$ 3,154,714.63
390 Vendors Paid Less Than $2000
totaling $152,144.87

Vote: Yes – 5.
Received Presentation for 2023-2032 Draft 10-Year Work Plan from Kurt Wayne, MnDOT District 6
Planning Office.
On motion of Commissioner Jacob and seconded by Commissioner Olson, to invite all 6 County
Administrator candidates for the interview process. Vote: Yes – 3; No – 2 (Kovecsi, Meyer).
On motion of Commissioner Jacob and seconded by Commissioner Ward, to maintain the same County
Administrator interview process, which includes travel reimbursement, 3 interview panels consisting of
Commissioners, Department Heads and Citizen panel, and a decision being made on October 13, 2022. Vote: Yes –
4; No – 1 (Meyer).
Took a break from 10:10 a.m. to 10:15 a.m.
On motion of Commissioner Ward and seconded by Commissioner Jacob, to nominate Commissioner
Kovecsi and Commissioner Olson to Serve on November 8 General Election Canvass Board. Vote: Yes – 5.
Received Monthly Finance and Budget Update for July 2022 from Finance Director, Pat Moga.
Commissioner Meyer passed the gavel to Commissioner Kovecsi.
On motion of Commissioner Meyer and seconded by Commissioner Olson, to approve a future agenda item
to discuss seeking assistance from the County Attorney to draft a written Policy and Guidelines for Public Funds
Given to Outside Entities at the September 27, 2022 County Board meeting. Vote: Yes – 5.
Commissioner Kovecsi passed the gavel back to Commissioner Meyer.
On motion of Commissioner Ward and seconded by Commissioner Olson, to appoint Sherry Soulier to
Extension Committee. Vote: Yes – 5.
On motion of Commissioner Ward and seconded by Commissioner Jacob, to add an approve/deny future
agenda item to discuss turning on the “Vote Cast Record” mechanism on voting machines.
On motion of Commissioner Olson and seconded by Commissioner Kovecsi, to adjourn the County Board
meeting at 10:26 a.m. Vote: Yes – 5.
WINONA COUNTY BOARD OF COMMISSIONERS

September 13, 2022

Page 2
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____________________________
Chris M. Meyer
Board Chair
Attest:
_______________________________________
Maureen L. Holte, Interim County Administrator

September 13, 2022

Page 3
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Winona County Parks & Environment Advisory Committee
Meeting Minutes
Tuesday July 6, 2022 - 4:30 p.m. at Stone Point Park

Committee Members Present:

John Howard
Dale Hadler
Steve Jacob
Don Evanson

George Howe
Amanda Gentry
Sadie Neuman
Beth Stanford

Staff Present:

Ross Dunsmoor
Lew Overhaug

Aaron Lafee

Guests:

Gabe Ericksen

1.0

Call to Order
The meeting was called to order at 4:30 p.m. by Vice Chair John Howard.

2.0

Approval of Agenda
On motion by Dale Hadler and seconded by Steve Jacob, the Parks & Environment Advisory
Committee voted to approve the agenda. Vote: Yes – All.
2.1

Introductions
All committee members introduced themselves.

3.0

Approval of Minutes of May 3, 2022 Meeting
On motion by Steve Jacob and seconded by Dale Hadler, the Parks & Environment Advisory
Committee voted to approve the minutes. Vote: Yes – All.

4.0

Stone Point Park Update
4.1

DNR Conservation Legacy Grant
Ross Dunsmoor informed the committee that the Winona County Board accepted the grant
at the June 14th County Board meeting so the work addressing the invasives and prairie
enhancements will be moving forward. Gabe Erickson, restorationist, and George Howe
walked the prairie at the park with John Howard. Ross Dunsmoor has the original seed
mixes, contract documents, burn specs from approximately 2012 and maps of borrow areas
from the original plantings. Additionally, Ross Dunsmoor pointed out some areas of buried
utilities.
More time may be needed to have a complete survey of the prairie, to include data about
grassland birds and insects. By gathering more data, better advice can be given on how to
prepare and plant different areas, including aftercare considerations. Ross Dunsmoor
pointed out the 2008 enhancement areas done by Prairie Restorations.
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4.2

American Rescue Plan Act Trails Application
Lew Overhaug shared that Planning requested funds from the County Board for the trails
to be built at Stone Point, per direction by the Parks Committee. He shared County Board
packet materials that included the categorization of received applications to be considered
for the American Rescue Plan Act (ARPA) funds. The trails application was categorized as
“recommend funding if funding comes available.” This application to promote the park to
more visitors prompted some discussions with the Sheriff’s Office as they utilize part of
the park area for a shooting range and storage. Future collaborative discussions between
Planning and the Sheriff’s Office will need to occur. County Board discussion and possible
recommendation regarding the applications will occur at the July 12th County Board
meeting. Discussion ensued about the locked gate at Stone Point Park, the township road to
Stone Point Park and the current uses which allow access to the park.
Note: At the July 12th County Board meeting, the ARPA applications were approved as
presented to the County Board.

5.0

Farmers Park Update
Chair Amanda Gentry took over facilitating the meeting and introduced agenda item 5.0. Per
Aaron Lafee, Sentence to Serve has been weeding and trimming trees. Also, there are a couple
dead trees that need to be removed by the creek. Staff has noticed some pavilions are not being
cleaned after use; pavilions that don’t require sign-up to use. They are first come, first serve.
Clarification is needed on whether or not alcohol is allowed at the park. There are trash cans
available to garbage to be disposed of. The Parks Committee suggested signage regarding cleaning
up and camera surveillance to encourage the public to clean up. Wi-fi should be available by the
end of the year at the park. Some new equipment will be ordered to install at the park in the
upcoming weeks.

6.0

Apple Blossom Park Updates
Aaron Lafee shared that the no dumping/camera surveillance and no burning signs just arrived
within the last week and will be installed soon. He shared cost estimate for wood deck with
railing, as provided in the agenda. The parks committee talked about trail enhancement and
vegetation control to make it easier for the general public to be able to use the overlook.
On motion by Don Evanson and seconded by Dale Hadler, the parks committee voted to utilize
volunteer labor to open the viewshed at the Quarry outlook and conduct some vegetation
management. Vote: Yes – All.
Parks committee discussed volunteer waivers.

7.0

2023 Meeting Discussion Dates Discussion
Lew Overhaug shared the proposed 2023 Parks Committee meeting dates, which are scheduled to
be held the first Tuesday of the odd months during the year. On odd months, occasionally the
parks meeting date needed to be changed due to holidays during the months of January, July and
September. Lew also shared potential meeting dates on the even months and there are no foreseen
conflicts with holidays.
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On motion by John Howard and seconded by Beth Stanford, the parks committee voted to change
the parks committee meeting months to the even months during the year. Vote: Yes – All.
8.0

Member Updates
George Howe – Asked status about a map with kiosk for Apple Blossom, as approved in past park
meetings.
Sadie Neuman – Will be teaching field methods at Winona State University in the Fall for the
Geoscience department. If there are any volunteer opportunities for the students, let her know.
Amanda Gentry – County Fair started today. New employee started in the office and the SWCD is
in process of hiring a 4th staff member, then they’ll be full staffed.

9.0

Next meeting date: Tuesday September 6th at 4:30PM Farmers Park
Don Evanson asked about being granted trail access to the park by the neighbors. The parks
committee discussed the possibility of bringing that up the property owners.

10.0

Adjourn
On motion by Dale Hadler and seconded by George Howe, the Parks Committee voted to adjourn.
Vote: Yes – All.

Respectfully Submitted,
Anne Schwertel, Administrative Specialist

Signed by: _____________________________
Committee Chair/Vice Chair



_________________
Date
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REQUEST FOR COUNTY BOARD ACTION
Items must be received in the Administrator’s Office by Monday at 12:00 Noon, 15 days
prior to the scheduled meeting to be considered.

Item# 6.1
Meeting Date:
Department:
Title:

Consent Business

09/27/2022
Health and Human Services
Approve Renewal of Family and Children's Center Contract for Child Welfare
Targeted Case Management

======================================================================
Background:
Winona County Health and Human Services have worked with the Winona County Health and Human Services
Advisory Committee on this project. It is the Winona County Health and Human Services Advisory Committee's
recommendation that this contract is approved and to have this child welfare targeted case management available in
the community with a non-government agency.

Summary of the Issue:
Requesting approval of contract renewal with Family and Children's Center to provide targeted case management to
families at risk of having children placed in out-of-home placement. This contract will allow for early intervention
services on a voluntary basis with a non-government agency. Having this service available in the community can
lower the risk level and divert families from having their children placed in out-of-home placement.
The total amount to be paid for such Purchased Services shall not exceed amount listed in Attachment A.
The Targeted Case Management (TCM) rate is:
•
•

$427/month per eligible client through 12/31/2022
$451/month per eligible client from January 1, 2023 through December 31, 2023

Funding:
Health Care Billing for Targeted Case Management. This will not increase the tax levy.

Recommendation:
Approve Renewal of Family and Children's Center Contract for Child Welfare Targeted Case Management, pending
approval as to form by the County Attorney's office.
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PURCHASE OF SERVICE AGREEMENT
FOR CHILD WELFARE CASE MANAGEMENT SERVICES
The Winona County Board of Commissioners, 202 West Third Street, Winona, Minnesota
55987 (Winona County), through its Health and Human Services Department hereafter
referred to as the "County", and Family and Children's Center, 1707 Main Street, La
Crosse, WI 5460, hereafter referred
to as the "Provider", enter into this Agreement for the period from September 1, 2022
to 12/31/2023, and/or shall remain in effect until a new contract is signed by both parties
or terminated under provisions of Section 24, Termination.

WITNESSETH
WHEREAS, the Provider is an approved vendor according to the Minnesota Statutes,
Section 256.0112 to provide services as specified under Section 1, paragraph a; and
WHEREAS, Minnesota Statutes, Sections 245.461 to 245.486 and 245.487 to
245.4889 establishes the Comprehensive Adult Mental Health Act and the
Comprehensive Children's Mental Health Act; and
WHEREAS, the County is required to provide mental health services in accordance with
the Comprehensive Mental Health Act; and
WHEREAS, Winona County, pursuant to MN Statutes, section 373.01, 373.02, 245.465
and 256M.60, wishes to purchase such program services from the Provider; and
WHEREAS, the Provider represents that it is duly qualified and willing to perform
such services in accordance with Child Welfare Targeted Case Management (CWTCM) requirement as outlined in Minnesota Statutes 256B.094 and 256810;
NOW, THEREFORE, in consideration of the mutual understanding and agreements set
forth, Winona County and Provider agree as follows:
1.

Purchase of Service:
a. Pursuant to MN Statutes 256M (Vulnerable Children and Adults Act)
and as further detailed in Attachment A to this Agreement, Winona
County agrees to purchase, and the Provider agrees to furnish the
following services:
SERVICE DESCRIPTION
Child Welfare-Targeted Case Management —Programming that
includes services for targeted populations involved in our Extended
Foster Care Youth and children experiencing education neglect.
Activities that coordinate social and other services designed to help the
child under age 21 and the child's family gain access to needed social
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services, mental health, habilitative, educational, health, vocational,
recreational, and related services, including, but not limited to,
volunteer services, advocacy, transportation, and legal services. Case
management services include
developing an individual service plan, assisting a child and their family
in obtaining needed services through coordination with other agencies,
and assuring continuity of care. Case managers must assess the
delivery, appropriateness, and effectiveness of services on a regular
basis.
b. Purchased Services will be provided at Family and Children's Center
offices, client's home, or in the community as appropriate.
2.

Attachments/Contract Documentation:
a. As a condition precedent to the execution of this Agreement, as well
as enabling the County to document compliance with state and federal
laws, rules, and regulations, Provider shall provide the following
documents or information in a form acceptable to the County.
Exhibit A: Program Narrative/Brochure, including a description of services to be
provided and eligibility criteria (when applicable)
Exhibit B: Job Descriptions and Professional Qualifications of Personnel
Exhibit C: Financial Data
Exhibit D: Organization Status and Structure, Names and Addresses of directors,
partners, and/or officers as applicable
Exhibit E: Applicable Licenses
Exhibit F: Participant's Appeal Process
Exhibit G: Provider Fact Sheet
Exhibit H: Affirmative Action Certificate or Exclusion Statement
Excluded Provider Policy
Insurance
Insurance and
License Form Other,
as follows:

b. All documents and/or information provided pursuant to this Section
shall be maintained in the Agreement supporting documentation file
and shall be considered a part of this Agreement.
3.
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a. The total amount to be paid for such Purchased Services shall not
exceed amount listed in Attachment A. The Targeted Case
Management (TCM) rate is $427 per month per eligible client through
12/31/2022. The Targeted Case Management (TCM) rate is $451.00
per month per eligible client from January 1, 2023 through December
31, 2023.

b. Winona County Health and Human Services will ensure the
development and implementation of forms, procedures, and
operational requirements to direct Child Welfare Targeted Case
Management revenue, ensure appropriate documentation, and
support Quality Assurance activities.

c. The Provider certifies that the services to be provided under this
Agreement are not otherwise available without cost to eligible clients.
The Provider further certifies that payment claims for Purchased
Services will be in accordance with rates of payment which do not
exceed amounts reasonable and necessary to assure quality of service.
The Provider further certifies that rates of payment for Purchased
Services do not reflect any administrative or program cost assignable
to private pay or third-party payors.

d. The Provider shall, when applicable, make every effort to collect fees
from client deemed able to pay (partial or full) and further will submit
claims for all types of eligible insurance reimbursements (M.A., Private,
Group, etc.). Medical Assistance payments must be considered
payment in full.

e. The Provider shall not charge any program or service fee to social
service eligible clients except in accordance with paragraph c above. If
the collection of social service fees is delegated to the Provider, the
Provider shall provide Health and Human Services Contract
Management with information about fees collected and the fee
source.
4.

Eligibility for Services:
a. Preliminary eligibility for clients will be determined either:
1) By the County; or
2) By the Provider. When the Provider has been delegated to make the
preliminary determination of the client's eligibility for Purchased
Services, the Provider shall complete and send to Winona County
Health and Human Services, within five (5) working days of the date
of application, an Application for Purchased Services.
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b. Final eligibility will be determined by Winona County Health and
Human Services. Winona County Health and Human Services will,
within five (5) calendar days of receipt of the application for
Purchased Services, certify in writing to the Provider the client's final
eligibility for Purchased Services, and prescribe the amount,
disposition, and method of collection of any fees for said Purchased
Services.
c. When the Provider wishes to provide Child Welfare Targeted Case
Management Services, the County will make the determination
regarding eligibility for CW-TCM service and then refer the Provider.
d. When Winona County Health and Human Services has determined
that a client is no longer eligible for Purchased Services, the County
shall, within ten (10) days of that determination, notify Provider of
such determination.
e. The Provider must notify the County and the client in writing
whenever the Provider proposes to discharge or terminate service(s)
to a client. The notice must be sent at least sixty (60) days prior to the
proposed date of discharge or termination and must include the
specific grounds for discharge or termination of service(s). The
Provider must not discharge or terminate services to a client prior to
the proposed date unless delay would seriously endanger the health,
safety, or well-being of other residents or service recipients.
f. If the County has sufficient reason to believe that the safety or wellbeing of a person receiving services may be endangered by the actions
of the Provider, its agents and/or employees, the County may require
that the Provider immediately terminate providing services to the
person. No payments shall be made for the period in which services
are suspended or terminated.
g. The Provider shall, within thirty (30) days, notify the Director of Health
and Human Services, whenever it is unable to, or going to be unable
to provide the required quality or quantity of Purchased Services.
Upon such notification, Winona County and Provider shall determine
whether such inability will require a modification or cancellation of
the contract.
h. The Provider must establish written procedures for discharging a
client or terminating services to a client. The written procedures must
include a preparation of a summary of screening tool outcomes,
progress towards goals, and discharge summary highlighting the
client's strengths and needs.
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i. For TCM eligible recipients:

a) The Provider will make service available to children authorized by the
certified county to receive TCM.

b) The Provider must have a contract on file with the Minnesota
Department of Human Services.
c) The County must assess whether one or more of the conditions for
CW-TCM exists and make a case finding on the child's eligibility to
receive CW-TCM. There must be documentation of the assessment
and case finding in the case record.
j. CW-TCM Eligible Recipient documentation requirements are as
follows:
1) CW-TCM is child specific; therefore, each child must have his/her own
documentation. This documentation may be part of an existing case file.
The following information must be in the child's case file:
a) Case number, client identification, client name, and client date of
birth;
b) The Assessment
c) The determination that the child is eligible to receive TCM
services. It must contain a written description of the
child's/family's situation because one or more of the following
three conditions exists for the child 1) The child is at risk of
placement or in placement; 2) The child meets the definition of
"in need of protection or services"; or 3) The child is at risk of
maltreatment or experiencing maltreatment
d) The Case Finding
e) A statement that identifies that case management is necessary
and will be provided. This may be one sentence combined with
the assessment. (Sample assessment and case finding: "Jamie is
in need of protective services because of educational neglect and
meets criteria for foster care candidacy and will receive CW-TCM
services")
f) The written Individual Case Plan may contain the CW-TCM plan
Userve as the reference to where CW-TCM service components
are contained in the overall plan; which should include the
necessary services, the plan to obtain those services, and how the
agency will monitor the services; and
g) Details of each contact, including identification of client, name of
contact, the relationship of the person contacted to the client,
location of contact, type of contact (face-to-face or telephone),
kind of service provided, name and professional title of the
person providing the services, and date of contact. The case
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record should contain a description of all case management
activities on behalf of the client whether or not a billable contact
occurs.
h) A telephone contact only applies for a child in placement at a
location greater than 60 miles either 1) outside the county of
financial responsibility or 2) in accordance with the Interstate
Compact Placement of Children. There may not be more than two
consecutive months without a face-to-face contact.
i) Provision of team case management and coordination of services
will be documented in the record of care by the County and the
Provider.
2) Periodic Review of Service Plan — A written review or evaluation of the
case management service plan is required to address the
appropriateness and continued need of the services.
a) Counties must provide documentation in the case record of the
reviews conducted periodically that determine the need of each
client for CW-TCM.
Each review must contain:
i The names of children receiving the service;
ii A brief summary of the services provided;
iii An evaluation of services provided and the need for
continued services until the next review
b) This review can coincide with other periodic reviews including the
child protection review, child placement plan review, individual
service plan (DD), and the individual treatment plan review (MH),
and may be included in the documentation of the other reviews. If
an existing review is used, specify in the case record which portion
of it serves as the CW-TCM review for each specific child.
5.

Payment for Purchased Services:
To claim the $427.00 through December 31, 2022 and $451.00 from January 1,
2023, through December 31, 2023 monthly reimbursement for TCM services the
Provider will bill Medical Assistance through the Minnesota Department of
Human Services on the HCFA-1500 format. This billing will occur on a per client
basis.

6.

Provider Qualifications and Training:
a. The Provider's staff must pass a criminal history check through the Bureau of
Criminal Apprehension.
b. When providing CW-TCM services, Provider must:
Be qualified and licensed to provide services in accordance with the
provisions of Minnesota Statutes pertaining to Child Welfare
Targeted Case Management (256B.094 and 256F.10) and the
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Minnesota Department of Human Services Rule (Parts 9525.1850)
pertaining to Child Welfare Targeted Case Management
1) Provide assurance that case managers will possess the minimum
qualifications as defined in Minnesota Statute 256F.10. A case manager
must have: (1) skills in identifying and assessing a wide range of
children's needs; (2) knowledge of local child welfare and a variety of
community resources and effective use of those resources for the
benefit of the child; and (3) a Bachelor's degree in social work,
psychology, sociology, or a closely related field from an accredited fouryear college or university in a field other than social work, psychology,
sociology or a closely related field, plus one year of supervised
experience in the delivery of social services to children as a social
worker in a public or private social service agency.
7.

Standards and Licenses:
a. The Provider agrees to comply with all federal, state, county and local laws,
regulations, ordinances, rules and certifications as pertaining to the
facilities, programs and staff for which the Provider in the performance of
its obligations under the Agreement is responsible during the term of this
Agreement. This will include, but not be limited to, current health, fire
marshal, and program licenses, meeting zoning standards, certification of
staff when required, insurance coverage, background check requirements,
and all other applicable laws, regulations, ordinances, rules and
certifications which are effective, or will become effective, during the period
of this Agreement. Further, the Provider agrees to the following:
1) During the term of this Agreement, the Provider agrees to comply with
all applicable state licensing standards, all applicable accrediting
standards, and any other standards or criteria, including insurance
coverage, established by the County to assure quality service.
2) Failure to meet such standards may be cause for cancellation of this
Agreement. Notwithstanding any other provision of this Agreement,
such cancellation may be effective as of the date of such failure.
b. The Provider agrees to maintain at all times during the term of this
Agreement, a process whereby its current and prospective employees and
volunteers who will have direct contact with clients served by the program
or program services, will consent to a background study for evidence of
maltreatment of adults or minors substantiated under MN Statutes, Chapter
245A and MN Statutes, section 260C.09. Background studies must be
completed and approved before staff can provide services with or without
supervision.
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c. Provider agrees to maintain a process where all employees and volunteers
will receive Fraud, Waste and Abuse training upon starting work with
Provider and on an annual basis as outlined in 42 Code of Federal
Regulations (CFR) Section
and 42 CFR Section
Provider shall submit documentation of completed
training upon request by the County.
d. The Provider shall supply copies of such licenses, certifications or
registrations to the County upon request by the County.
e. The Provider agrees to inform the County, in writing, of the following related
to it or its employees immediately upon:
1) Any changes in licensure status and/or any reported warning to suspend
or revoke licensure status.
2) Any allegations and/or investigation by a governmental agency of fraud or
criminal wrongdoing
3) Any federal exclusion of an individual or entity of this Agreement, or any
conviction that could result in federal exclusion.
f. In the event that licensure or certification of any employee of the Provider

requiring licensure, certifications, or registrations is suspended, revoked,
or terminated, or expires, said employee shall cease the provision of
services under this Agreement immediately.
g. Provider shall ensure that all services delivered by staff are within their

scope of licensure and practice. Provider shall ensure that all personnel,
including any subcontractors performing services under this Agreement,
receive appropriate training and supervision. Provider shall always also
maintain appropriate levels of staffing when performing services under
this Agreement.
h. The Provider agrees to comply with the Winona County Limited English

Proficiency Plan. If a Winona County client needs language assistance, the
Provider may contact the County case worker (or financial worker) to
arrange for interpreter services to be provided via an assigned interpreter
of the County.
i. This Agreement shall be governed by and construed in accordance with the

substantive and procedural laws of the State of Minnesota. All proceedings
related to this Agreement shall venue in the State of Minnesota.
8.

Audit and Record Disclosures:
a. The Provider agrees to maintain, and upon request, furnish the County
with all program and financial information including evaluation and
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performance criteria and reports which are reasonably required for
effective administration and evaluation of services. The Provider shall
maintain a bookkeeping system which sufficiently and properly documents
all revenue received from the County and all direct and indirect costs
incurred in the performance of this Agreement,

b. The Provider agrees to maintain all records pertaining to this Agreement
at Family and Children's Center, 1707 Main Street, La Crosse, WI 54601, for
ten (10) years for audit purposes. All books, documents and accounting
procedures and practices of the Provider that are relevant to this
Agreement are subject to examination by the County, MNDHS, applicable
health plans the US Dept. of Health and Human Services, and either the
Legislative Auditor or State Auditor, as appropriate, for a minimum of ten
(10) years. The Provider shall promptly notify the County in accordance
with Section 9 of any changes in the location where its records related to
this Agreement are stored or maintained. The ten (10) year record
retention requirement shall survive the termination of this Agreement.

c. Provider shall provide the County with reports as the County may from
time to time reasonably require, including, but not limited to the following:
A written Program and Statistical Report in a form approved or provided
by the Lead County within thirty (30) days after the end of each quarter.
Quarterly line item expense and revenue reports within thirty (30) days
after the end of each quarter/month unless otherwise indicated in writing
by the County. Revenue and Expense Statement and Balance Sheet on an
annual basis. Annual certified audit and the audit's management letter
within one hundred twenty (120) days of the end of any of Provider's fiscal
year(s) which covers all or a portion of the Agreement term. Provider shall
comply with the audit standards as set forth in the Single Audit Act of 1984,
P.L. 98-502 and the Single Audit Act Amendments of 1996, P.L. 104-156
and Office of Management Budget Circular No. A-128, A-110, or A133, as
applicable. As requested by the County, Provider shall cooperate with
County's efforts related to the development of outcomes measures and
indicators or other evaluation or Quality Improvement (QI) initiatives. As
requested by the County, Provider will submit a monthly activity report
and financial tracking report of revenue.
(Other) ____________________________________________________

d. The Provider shall request client consent for the release of information to
be used for billing and individual record audit purposes. The Provider shall
document the request in the client's record. If the Provider is unable to
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obtain consent for the release of private data, the Provider shall report
client's activities to the County by way of non-identifying case numbers
which must remain constant over the term of the Agreement.

e. Upon request by the County, Provider shall provide the County with such
information regarding the qualifications of its staff, including professionals,
volunteers, and others, as is required by the County to verify that present
and subsequent services are being rendered by competent, trained, and
properly licensed or certified personnel.

f. Provider shall notify the County within five (5) days of any changes in
location, ownership, organizational structure, board of director
membership, chief operating officers, or other key staff identified by the
County to be integral to the performance of this Agreement.

g. The County reserves the right to withhold payments under this Agreement
pending the timely receipt of any information required in this Section 8.

h. The County's procedures for monitoring and evaluating the Provider's
performance under this contract may include, but are not limited to, onsite visits to the Provider's premise(s) or job site(s), review of client files,
review of Provider's financial, statistical, and program records, a review of
reports and data supplied by the Provider at the County's request. In order
to assist the County in its obligation to evaluate and monitor Provider's
performance, Provider shall allow authorized personnel of the County
access to the Provider's premises or the job site and records.

i. Where applicable, the Provider shall comply with all policies of the
Minnesota Department of Human Services and applicable health plans
regarding social services recording and monitoring procedures, and
maintenance of health service records for services rendered to persons
receiving services under this Agreement.

j. If the County discovers any practice, procedure, or policy of the Provider
which deviates from the requirements of this Agreement, violates federal
or state law, threatens the success of the program conducted pursuant to
this Agreement, jeopardizes the fiscal integrity of such program, or
compromises the health or safety of recipients of the service, the County
may require corrective action, withhold payment in whole or in part,
suspend referrals, or terminate this Agreement immediately. If the County
notifies Provider that corrective action is required, Provider shall promptly
initiate and correct any and all discrepancies, violations or deficiencies to
the satisfaction of the County within thirty (30) days, unless the County
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notifies the Provider that it is necessary to make corrections at an earlier
date in order to protect the health and safety of recipients of service.
9.

Notices
All notices, certificates or other communications shall be sufficiently given
when delivered via email or postal mail to the parties at their respective
places of business as set forth below:
The County: Karen Sanness
Director
Health and Human Services Department
202 West Third Street
Winona, MN 55987
ksanness@co.winona.mn.us
Tita Yutuc
Family and Children's Center
1707 Main Street
La Crosse, WI 54601
Email:tyutuc@fccnetwork.org

10.

Reports of Death, Injury, Damage, or Abuse
a. If death, serious personal injury, or substantial property damage occur
in connection with the performance of this Agreement, the Provider
shall immediately give notice in accordance with Section 9. In addition,
Provider shall promptly submit to County, a written report including:
(1) the name and address of the injured/deceased person; (2) the time
and location of the incident; (3) the names and addresses of the
Provider's employees or agents who were involved with the incident;
(4) the names of County employees, if any, involved in the incident; and
(5) a detailed description of the incident.

b. Providers who provide services to persons under the age of 18 must
comply with the Maltreatment of Minors reporting requirements as
defined in Minnesota Statutes, section 260C.09.

c. All persons 18 years and older under this current contract categorically
fall under the definition of Vulnerable Adults as defined in Minnesota
Statutes, section 626.5572. Providers must follow all reporting
requirements as defined in Minnesota Statutes, section 626.557.
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11. Safeguard of Client Information:
a. The County and the Provider must comply with the Minnesota
Government Data Practices Act, Minn. Stat. Ch. 13, as it applies to all
data provided by the County under this Agreement, and as it applies to
all data created, collected, received, stored, used, maintained, or
disseminated by the Provider under this Agreement. The civil remedies
of Minn. Stat. S 13.08 apply to the release of the data referred to in this
clause by either the Provider or the County.

b. The use or disclosure by any party of information concerning an eligible
client in violation of any rule of confidentiality provided for in
Minnesota Statutes, Chapter 13, or for any purpose not directly
connected with the administration of Winona County's or Provider's
responsibility with respect to the Purchased Services hereunder is
prohibited except on written consent of such eligible client, the client's
attorney or the client's responsible parent or guardian.

c. The individual employed by the Provider who is designated to assure
compliance with the Minnesota Government Data Practices Act, in
accordance with Minnesota Statutes, Section 13.46, subdivision 10,
paragraph (d) shall be Tita Yutuc.

d. The Provider agrees to defend, indemnify, and save and hold the
County, its agents, officers, and employees harmless from all claims
arising out of, resulting from, or in any manner attributable to any
violation or any provision of the Minnesota Government Data Practices
Act, including any legal fees or disbursements paid or incurred to
enforce the provisions of this article of the Agreement.

e. To the extent that Provider performs a function or activity involving the
use of "protected health information" (45 CFR 164.501), on behalf of
Winona County, including, but not limited to: providing health care
services; health care claims processing or administration; data analysis,
processing or administration; utilization review; quality assurance;
billing; benefit management; practice management; repricing; or
otherwise as provided by 45 CFR S 160.103, provider/contractor is a
business associate of the County for purposes of the Health Insurance
Portability and Accountability Act of 1996. Provider agrees to comply
with the requirements of the Health Insurance Portability and
Accountability Act of 1996 and its implementing regulations (45 C.F.R.
Part 160-164), (collectively referred to as "HIPAA"), and has executed
an addendum to this Agreement for purposes of compliance with
HIPAA, which addendum is incorporated herein by this reference.
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12.

Equal Employment Opportunity and Civil Rights and Nondiscrimination:
a. The Provider agrees to comply with the Civil Rights Act of 1964, Title Vll,
42 U.S.C. 2000e, including Executive Order No. 11246, Title VI, 42 U.S.C.
2000d, 42 U.S.C.
S 12101, et seq. ("ADA"), 28 C.F.R. S 35.101-35.190, Title IX of the
Educational Amendments of 1982 as amended, Sections 503 and 504
of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975,
Title Il of the Americans with Disabilities Action of 1990, Section 1557
of the Patient Protection and Affordable Care Act of 2010, and all other
Federal regulations which prohibit discrimination in any program
receiving federal financial assistance and the Minnesota Human Rights
Act, Minnesota Statutes, 363A.01 et seq. The Provider also agrees to
comply with the regulations to the effect that, no person in the United
States shall, on the grounds of race, color, national origin, sex, age,
disability, or religion, be excluded from participation in, be denied the
benefits of, or otherwise subject to discrimination under U.S.
Department of Health and Human Services programs.
b. It is Winona County's policy that all providers desiring to do business
with the County adhere to the principles of Equal Employment
Opportunity and Affirmative Action. This requires not only that
providers do not unlawfully discriminate in any condition of
employment on the basis of race, color, creed, religion, national origin,
sex, marital status, status with regard to public assistance, familial
status, membership or activity in a local commission, disability, sexual
orientation or age but that they also take affirmative action to insure
positive progress in Equal Opportunity Employment. To the extent
applicable, the Provider certifies that it has received a certificate of
compliance from the Commissioner of Human Rights pursuant to
Minnesota Statutes, section 363A.36. This section only applies if the
Agreement is for more than $100,000.00 and the Provider has
employed 40 or more employees within the State of Minnesota on a
single working day during the previous 12 months.

13.

Conflict of Interest:
Provider agrees that it will neither contract for nor accept employment for
the performance of any work or services with any individual, business,
partnership, corporation, government, governmental unit, or any other
organization that would create a conflict of interest in the performance of
its obligations under this Agreement.

14.

Contract Disputes:
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a. Except as otherwise provided in this Agreement, any dispute
concerning a question of fact arising under this Agreement shall be
subject to negotiation and agreement by the Director of Winona
County Health and Human Services. A written copy of the
determination will be provided to the Provider and will be deemed final
copy and conclusive unless, within thirty (30) days from the date of
receipt of such copy, the Provider furnishes to the Health and Human
Services Department a written appeal. The decision of Winona County
for the determination of such appeals, shall be through the Director of
Winona County Health and Human Services and shall be final and
conclusive unless determined by a court of competent jurisdiction to
have been fraudulent, capricious, arbitrary, so grossly erroneous as
necessarily to imply bad faith or not supported by substantial evidence.
In conjunction with any appeal proceeding under this clause, the
Provider shall be afforded an opportunity to be heard and to offer
evidence in support of its appeal. Pending final decision of a dispute
hereunder, the Provider shall proceed diligently with the performance
of the Agreement.

b. This disputes clause does not preclude consideration of questions of
law.
15.

Fair Hearing and Grievance Procedures:
The Provider agrees to provide for a fair hearing and grievance procedure
in conformance with and in conjunction with the Fair Hearing and
Grievance Procedures established by administrative rules of the State
Department of Human Services and Minnesota Statutes, Section 256.045,
which are incorporated by reference into this Agreement.

16.

Indemnification:

a. The Provider does hereby agree that it will defend, indemnify, and hold
harmless, the Department and the County against any and all liability,
loss, damages, costs and expenses which the Department or County
may hereafter sustain, incur, or be required to pay:
1) By reason of any applicant or eligible recipient suffering bodily or
personal
injury, death, or property loss or damage either while
participating in or receiving the care and services to be furnished
under this Agreement, or while on premises owned, leased, or
operated by the Provider, or while being transported to or from
said premises in any vehicle owned, operated, leased, chartered,
or otherwise contracted for by the Provider or any officer, agent,
or employee thereof; or
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2)

3)

By reason of any applicant or eligible recipient causing injury to,
or damage to, the property of another person, during any time
when the Provider or any officer, agent, or employee thereof has
undertaken or is furnishing the care and services called for under
this Agreement; or
By reason of any negligent act or omission or intentional act of
the Provider, its agents, officers, or employees which causes
bodily injury, death, personal injury, property loss, or damage to
another during the performance of purchased services under this
Agreement.

b. This indemnity provision shall survive the termination or expiration of
this Agreement. The County does not intend to waive any immunity it
may have by statute or common law.
17.

Insurance and Bonding:
a. In order to protect itself and the County under the indemnity provisions
set forth above, Provider shall, at the Provider's expense, procure and
maintain the following insurance coverage at all times during the term
of the Agreement:
A general liability insurance policy in the amount of $1 for bodily
injury or property damage to any one person and for total injuries
or damages arising from any one incident. The County must be
named an additional insured and shall be sent a certificate of
insurance on an annual basis.
Worker's compensation insurance per Minnesota Statute,
section 176.181.
Professional liability insurance policy for
licensed professionals with a minimum aggregate amount of $1
Fidelity Bond or insurance coverage for theft/dishonesty that
covers theft of a client's funds or belongings with a minimum
amount of $15,000; when the provider and/or provider
employees handle clients' funds or have direct access to clients'
belongings.
b. By signing this Agreement, and the Insurance and License
Form, the Provider certifies that they are in compliance with
this Section.
c. The Provider at all times is solely responsible to maintain in
force the insurance coverage required under this Agreement
and shall provide, without demand by County, annual
certificates and/or pertinent documentation regarding
insurance renewal or termination to Winona County. If the
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certificate is not received by the expiration date, County shall
notify Provider and Provider shall have five (5) calendar days to
send in the certificate, evidencing no lapse in coverage during
the interim.
d. Winona County reserves the right to request and obtain all
insurance information pertinent to this Agreement, directly
from the Provider's insurance agent(s).
e. Failure by the Provider to maintain insurance coverage as set
forth in this Section 17 is a default of this Agreement, which
entitles the County, at its sole discretion, to terminate this
Agreement immediately.
18.

Contractor Debarment, Suspension, and Responsibility Certification
Federal Regulation 45 CFR 92.35 prohibits Winona County from purchasing
goods or services with federal money from vendors who have been
suspended or debarred by the federal government. Similarly, Minnesota
Statutes, Section 16C.03, subd. 2 provides the Commissioner of
Administration with the authority to debar and suspend vendors who seek
to contract with the State of Minnesota or Winona County.
Vendors may be suspended or debarred when it is determined, through a
duly authorized hearing process, that they have abused the public trust in
a serious manner. By signing this Agreement, and the Excluded Provider
Policy Certification Form (Exhibit H), the Provider certifies that they are in
compliance with these regulations.

19.

Conditions of the Parties' Obligations:
a. Before the termination date specified in the first paragraph of this
Agreement, Winona County may evaluate the contract performance
of the Provider and determine whether such performance merits
renewal of this Agreement.
b. The County will only reimburse for services specified in this
Agreement. Amendments to the contract must be signed by both
parties and prepared according to Section 22 of this Agreement.
c. No claim for services furnished by the Provider not specifically
provided in the agreement will be allowed by the County, nor must
the Provider do any work or furnish any material not covered by the
agreement, unless this is approved in writing by the County. Such
approval must be considered a modification of the agreement.
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d. If there is a revision of Federal regulations which might make this
Agreement ineligible for Federal financial participation, all parties
will review this Agreement and renegotiate those items necessary to
bring the Agreement into compliance with the new Federal
regulations.
e. If there should be any change in mode of delivery of service, type of
client being served or change in policy regarding services being
purchased, the Health and Human Services Department must be
notified, in writing, prior to action taking place.
f. In accordance with Minnesota Statutes, Section 245.466, subdivision
3 (1), the Commissioner of the Minnesota Department of Human
Services is a third-party beneficiary to this contract. The Provider
specifically acknowledges and agrees that the MN Department of
Human Services has standing to and may take any appropriate
administrative action or may sue the Provider for any appropriate
relief in law or equity, including, but not limited to, rescission,
damages, or specific performance, of all or any part of the agreement
between the County and the Provider. The Provider specifically
acknowledges that the County and the MN Department of Human
Services are entitled to and may recover from the Provider
reasonable attorney's fees and costs and disbursements associated
with any action taken under this section that is successfully
maintained. This provision shall not be construed to limit the rights
of any party to the agreement or any other third-party beneficiary,
nor shall it be construed as a waiver of immunity under the Eleventh
Amendment to the United States Constitution or any other waiver of
immunity.
g. Provider agrees to abide by all applicable Federal Lobbying
Restrictions in accordance with DHS Adult Mental Health/CSP Grant
Requirements.
20.

Independent Contractor:
a. Provider is to be and shall remain an independent contractor with
respect to any and all work and/or services performed under this
Agreement. It is agreed that nothing herein contained in this
Agreement is intended or should be construed in any manner as
creating the relationship of co-partners, joint ventures, or an
association with the County and the Provider, nor shall the Provider,
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its employees, agents, and representatives be considered
employees, agents, and representatives of the County.
b. The Provider represents that it has, or will secure at its own expense,
all personnel required in performing services under this Agreement.
Any and all personnel of the Provider or other persons, while
engaged in the performance of any work or services required by the
Provider under this Agreement, shall have no contractual
relationship with the County and shall not be considered employees
of the County, and any and all claims that may or might arise under
the Unemployment Compensation Act or the Workers'
Compensation Act of the State of Minnesota on behalf of said
personnel arising out of employment or alleged employment
including, without limitation, claims of discrimination against the
Provider, its officers, agents, contractors, or employees shall in no
way be the responsibility of the County. The Provider and its
personnel shall neither require nor be entitled to any compensation,
rights, or benefits of any kind whatsoever from the County, including
without limitations tenure rights, medical and hospital care, sick and
vacation leave, Workers Compensation, Unemployment Insurance,
disability, severance pay and PERA.
c. Provider shall defend, indemnify, and hold the County, its officers,
agents, and employees harmless from any and all such claims
irrespective of any determination of any pertinent tribunal, agency,
board, commission, or court. Such personnel or other persons shall
neither require nor be entitled to any compensation, rights, or
benefits of any kind whatsoever from the County, including without
limitation, tenure rights, medical and hospital care, sick and vacation
leave, Workers' Compensation, Unemployment Insurance, disability,
severance pay and PERA
21 .

Subcontracting and Assignment:
The Provider shall neither enter into subcontracts for performance of this
Agreement nor assign this Agreement without prior written approval of the
County and then only subject to such conditions that the County may deem
necessary.

22.

Modification of Agreement:
Any material alterations, variations, modifications, or waivers of provisions
of this Agreement shall only be valid when they have been reduced to
writing, duly signed, and attached to the original of this agreement.

23.

Default:
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a.

Neither party shall be liable to the other party for any loss
or damage resulting from a delay or failure to perform due to unforeseeable
acts or events outside the defaulting party's reasonable control, providing
the defaulting party gives notice to the other party as soon as possible. Acts
and events may include fire, flood, epidemic, strikes, acts of God, unusually
severe weather, acts of civil or military authority, acts of terrorism, delays
or defaults caused by public carriers, or natural disasters which cannot
reasonably be forecast or provided against.

b. Inability to Perform: Provider shall make every reasonable effort to maintain
staff, facilities, and equipment to deliver the services to be purchased by the
County. The Provider shall immediately notify the County, according to
Section 9, whenever it is unable to, or reasonably believes it is going to be
unable to provide the agreed upon quality or quantity of Purchased
Services. Upon such notification, Winona County and Provider shall
determine whether such inability will require a suspension of referrals
and/or modification/cancellation of the Agreement.
c. Changes in Policies or Staff: The County reserves the right to suspend or
terminate this contract on ten (10) days written notice if the County, in its
sole discretion, does not approve of significant proposed or actual changes
in Provider's policies or staff.
d. Default by Provider: Unless cured or excused by the Force Majeure provision
or County default, each of the following shall constitute default on the part
of the Provider:

1) Fails to provide services called for by this Agreement within the time
specified herein or any extension thereof;
2) Provider is in such financial condition so as to endanger the
performance of this Agreement;
3) Makes material misrepresentations either in the attached exhibits and
documents or in any other material provision or condition relied upon
in the making of this Agreement;

4) Persistently disregards laws, ordinances, rules, regulations or orders of
any public authority, including the County;
5) Failing to perform any other material provision of this Agreement.
e. Default by County Unless cured or excused by the Force Majeure provision
or Provider default, each of the following shall constitute default on the
part of the County:
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1) Making material misrepresentations either in the Agreement or
Attachments or in any other material provision or condition relied upon
in the making of this Agreement
2) Failing to perform any other material provision of this Agreement.
f. Written Notice of Default: Unless a different procedure and/or effective
date is provided within the specific article or paragraph of this Agreement
under which default, failure or breach occurs, no event shall constitute a
default giving rise to the right to terminate unless and until a written
Notice of Default is provided to the defaulting party, via certified mail,
specifying the particular event, series of events or failure constituting the
default and cure period.
g. Cure Period: if the party in default fails to cure the specified circumstances
as described by the Notice of Default within ten (10) days, or such
additional time as may be authorized by the County, then the whole or
any part of this Agreement may be terminated by Written Notice of
Termination.
24.

Termination:
a. Termination without Cause: Either party may terminate this Agreement at
any time without cause by providing thirty (30) days advance written notice
to the other party via certified mail. The notice shall state the effective date
of the termination. Written notice of termination by the Provider shall be
addressed to Winona County Health and Human Services; 202 West Third
Street, Winona, MN 55987.
b. Termination with Cause: The County may suspend and/or terminate this
Agreement for good cause immediately upon written notice to the
Provider. "Good cause" includes, but is not limited to, failure of the Provider
to perform a material requirement of the Agreement. "Good cause" shall
also include Provider's failure to implement corrective action in a timely
fashion pursuant to the Cure Period of this Agreement.
c. Reduction and/or Termination of Government Funding: Notwithstanding
any other provision of this Agreement, if the state or federal government
terminates or reduces its funding to the County for services that are to be
provided under this Agreement, then the County may, by amendment,
reduce funding or terminate the Agreement as appropriate. The County will
notify the Provider as soon as it receives confirmation of reduction from
the funding source(s). Furthermore, the County shall not be assessed any
penalty or damages if the Agreement is terminated due to lack of funding,
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d. Written Notice of Termination: Notice of Termination shall be made by
certified mail or personal delivery to the authorized agent of the party.
Notice is deemed effective upon deposit of written notice in the United
States Mail and addressed to the party authorized to receive notice as
specified in Section 9.
e. Duties of Provider upon Termination: Upon delivery of the Notice of
Termination, and where applicable, Provider shall:
1) Discontinue performance of this Agreement on the date and to the
extent specified in the Notice of Termination;
2) Immediately notify all clients of the Notice of Termination who are
receiving services pursuant to this Agreement;
3) Cancel all service agreements and subcontracts to the extent that
they relate to the performances cancelled by the Notice of
Termination;
4) Complete performance of such terms that have not been cancelled
by the Notice of Termination;
5) Submit a final invoice for services provided prior to termination,
within thirty
(30) days of the date of termination.
f. Duties of County upon Termination: Upon delivery of the Notice of
Termination, and except as otherwise provided, County:
1) Shall make final payment within thirty (30) days for any services
satisfactorily provided up through the date of termination in
accordance with the terms of the Agreement.
2) Shall not be liable for any services provided after Notice of
Termination, except as stated above or as authorized by the County
in writing.
g. Survival of Obligations after Termination: Upon Termination of this
Agreement, County will no longer refer clients to the Provider under this
Agreement, and the rights and duties of the parties shall be terminated,
except that the following obligations shall survive termination:
1) Provider shall, pursuant to the Notice of Termination and/or upon
written approval of the Director of Winona County Health and
Human Services, continue services/care to clients receiving
services/care from Provider until completion of services/care or
continuation of services/care by another provider can be arranged
by the County.
2) County shall arrange for such transfer of services/care no later than
thirty (30) days after Agreement termination if the clients' care is
not by then completed.
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3) County, any payer, and Provider will continue to remain obligated
under this Agreement with regard to payment for services rendered
prior to termination or required to be rendered after termination
as provided above.
4) Provider will continue to remain obligated with respect to the
confidentiality, auditing, client file maintenance, other requirement
outlined in this Agreement, and transfer of the client's files to the
County or the client's new provider of services.

25.

Contract Rights, Remedies, and Waiver:
a. The rights and remedies of the County provided in this Agreement shall
not be exclusive and are in addition to any other rights and remedies
provided by law or under this Agreement.

b. Waiver of any default shall not be deemed to be a waiver of any
subsequent default. Waiver or breach of any provision of this
Agreement shall not be construed to be modification of the terms of
this Agreement unless stated to be such in writing, signed by an
authorized representative of the County, and attached to the original
Agreement.

a. Duty to Mitigate: Both parties shall use their best efforts to mitigate any
damages which might be suffered by reason of any event giving rise to a
remedy hereunder.

b. Damages for Breach: Notwithstanding any other provision of this
Agreement to the contrary, upon breach of this Agreement by the
Provider, the County may withhold final payment due to Provider until
such time as the exact amount of damages due is determined.
Entire-Agreement; It is understood and agreed that the entire
agreement of the parties is contained in Sections 1-27, Attachment A
and Exhibits A - H. This Agreement supersedes all oral agreements and
negotiations relating to this contract including any previous agreements
pertinent to the services described in this contract. All items referred to
in this Agreement are incorporated or attached and are deemed to be
part of this Agreement.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, Winona County and the Provider have executed this Agreement
as of the day and year first written above.
Provider, having signed this contract, and the Winona County Board of Commissioners
having duly approved this contract on _____________________________, and
pursuant to such approval and the proper County officials having signed this contract,
the parties hereto agree to be bound by the provisions herein set forth.

FAMILY

ENTER
BY:

coo
DATED:

Tita Yutuc
President/CEO Family and Children's Center

COUNTY OF WINONA
STATE OF MINNESOTA

WINONA COUNTY BOARD OF COMMISSIONERS
BY:

DATED:
ChrisDĞǇĞƌ
ŽĂƌĚŚĂŝƌ

ATTEST:
BY:

DATED:
Maureen Holte
/ŶƚĞƌŝŵŽƵŶƚǇĚŵŝŶŝƐƚƌĂƚŽƌ

4
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Attachment A

AGENCY NAME: Family and Children’s Center
CONTRACT TYPE: POS – Child Welfare Targeted Case Management
CONTRACT TERM: 9/1/2022 -12/31/2022
CONTRACT Contact: ksanness@co.winona.mn.us
BILLING CONTACT: pmoga@co.winona.mn.us
Invoice Mailing Address: Winona County, Attn: Finance, 202 West Third Street, Winona, MN 55987
SERVICE
DESCRIPTION
Case Management –
NonMA (Extended
Foster Care and Ed
Neglect)

HCPC
CODE

T2023/U3

BRASS
# OF
CODE FUND DEPT ORG OBJECT UNITS

UNIT
RATE

UNIT
TYPE

SERVICE
TOTAL

S/A
TYPE

19301

$$427

Per
Hit

$15,372

3

05

430

710

1190

36

Provider shall submit a monthly invoice identifying each client & the services provided to the client under this funding
source.
1. FCC shall provide case mgmt. services to a max of MA-eligible units referred by HHS (billed to DHS)
2. FCC shall provide case mgmt. services to 36 non-MA-eligible units referred by HHS (billed to County)
Provider Expectations:
1. Targeted population is children at risk, families that are at risk or experience child abuse, chronic/serious child
neglect, or family violence.
2. Outcomes shall be to increase child safety, family stability, and child well-being.
3. Outcomes shall be measured by FCC & HHS supervisor.
4. Staff may attend Child Welfare State/County Training. Training of staff is coordinated with HHS.
5. FCC supervisor will coordinate with HHS supervisors to ensure program integration, QA, and collaboration.
6. FCC must include worker name on the invoice.
Winona County Role:
1. A Winona County C&F Supervisor will refer cases to staff and facilitate a regular team meeting to coordinate
services.
2. Winona County will facilitate access to the Child Welfare Training Program.
3. Winona County will provide direction for program and will coordinate program supervision, case records
documentation& QA activities with FCC.
AGENCY NAME: Family and Children’s Center
CONTRACT TYPE: POS – Child Welfare Targeted Case Management
CONTRACT TERM: 1/1/2023-12/31/2023
CONTRACT Contact: ksanness@co.winona.mn.us
BILLING CONTACT: pmoga@co.winona.mn.us
Invoice Mailing Address: Winona County, Attn: Finance, 202 West Third Street, Winona, MN 55987
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SERVICE
DESCRIPTION
Case Management –
NonMA (Extended
Foster Care and Ed
Neglect)

HCPC
CODE

T2023/U3

BRASS
# OF UNIT UNIT
CODE FUND DEPT ORG OBJECT UNITS RATE TYPE

19301

05

430

710

1190

36

$451

Per
Hit

SERVICE
TOTAL

S/A
TYPE

$16,236

3

Provider shall submit a monthly invoice identifying each client & the services provided to the client under this funding
source.
3. FCC shall provide case mgmt. services to a max of MA-eligible units referred by HHS (billed to DHS)
4. FCC shall provide case mgmt. services to 36 non-MA-eligible units referred by HHS (billed to County)
Provider Expectations:
7. Targeted population is children at risk, families that are at risk or experience child abuse, chronic/serious child
neglect, or family violence.
8. Outcomes shall be to increase child safety, family stability, and child well-being.
9. Outcomes shall be measured by FCC & HHS supervisor.
10. Staff may attend Child Welfare State/County Training. Training of staff is coordinated with HHS.
11. FCC supervisor will coordinate with HHS supervisors to ensure program integration, QA, and collaboration.
12. FCC must include worker name on the invoice.
Winona County Role:
4. A Winona County C&F Supervisor will refer cases to staff and facilitate a regular team meeting to coordinate
services.
5. Winona County will facilitate access to the Child Welfare Training Program.
6. Winona County will provide direction for program and will coordinate program supervision, case records
documentation& QA activities with FCC.
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REQUEST FOR COUNTY BOARD ACTION
Items must be received in the Administrator’s Office by Monday at 12:00 Noon, 15 days
prior to the scheduled meeting to be considered.

Item# 6.2
Meeting Date:
Department:
Title:

Consent Business

09/27/2022
Highway
Accept Certificate of Performance and Authorize Final Payment for 2022 Chip
Seal Project

======================================================================
Background:
The 2022 chip seal project, CP 2207, was completed on County State-Aid Highways (CSAHs) in the WitokaRidgeway area which were recently paved in 2019-2020, along with McNally Ridge Road (a Pleasant Hill Township
road) at the township’s request, for a total of 8.5 miles as listed below:
•
•
•
•
•
•

CSAH 9 – From CSAH 12 to approximately 800 feet east
CSAH 11 – From CSAH 12 to approximately 400 feet south
CSAH 12 – From west of Witoka to east of Ridgeway, 4.08 miles
CSAH 15 – From CSAH 17 northeast to Pleasant Ridge Road, 2.43 miles
CSAH 17 – Witoka hill from CSAH 12 north 1.61 miles
McNally Ridge Road – From CSAH 7 to approximately 800 feet northeast

Chip sealing, also known as seal coating, extends the life of asphalt pavements. An asphalt emulsion is placed,
followed by small stone (less than 1/4-inch in size) rolled into the emulsion. The chip seal reduces oxidation of the
asphalt pavement, seals small cracks, and improves skid resistance.

Summary of the Issue:
An engineer’s Certificate of Performance to the County Board is required by Minnesota Statute 160.17, Subd. 3 prior
to final contractor payments. This action permits final payment to the contractor and contract closure.

Funding:
Final funding for this contract is as follows:
Local Option Sales Tax Funds
Pleasant Hill Township Funds
Total Funds

$277,016.10
$ 3,508.86
$280,524.96

Recommendation:
Accept Certificate of Performance and Authorize Final Payment for 2022 Chip Seal Project.
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Certificate of Performance
Winona County Road or Bridge Construction Contract – For Final Payment

Project No.:

CP 2207

Name of Contractor:

Scott Construction

Original Contract:

$277,105.46

Over (Under) Run

$3,419.50

Final Total Value of Work

$280,524.96

Contract No.

02207

Job No.

2207

Overrun/Underrun Explanation:
The original contract amount is based on estimated quantities. The total value of work for
the final payment is based on actual final work quantities at the contracted unit prices, and
will differ from the original contract.
I HEREBY CERTIFY to the Winona County Board that to the best of my knowledge the work
required by the above described contract has been performed and measured according to the
contract.

8-29-2022
__________________
Date

______________________________________
David F. Kramer, P.E.
Winona County Highway Engineer
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REQUEST FOR COUNTY BOARD ACTION
Items must be received in the Administrator’s Office by Monday at 12:00 Noon, 15 days
prior to the scheduled meeting to be considered.

Item# 6.3
Meeting Date:
Department:
Title:

Consent Business

09/27/2022
Highway
Accept Certificate of Performance and Authorize Final Payment for 2022
Highway Shouldering, CP 2208

======================================================================
Background:
The project, CP 2208, included aggregate shouldering on segments of CSAHs 3, 23, 28, 30, 33, & 39 and CR 102 for
a total approximate length of 36 miles of roadway (72 miles of shoulders). This contracted work was in addition to
similar work being completed in-house by Highway Department maintenance staff, to improve the overall condition
of aggregate shoulders, both to improve safety and to protect the edges of the asphalt pavement. The bid was based
on estimated quantities of aggregate needed. The final payment is based on the actual final work quantities and in
accordance with the provisions of the contract.

Summary of the Issue:
An engineer’s Certificate of Performance to the County Board is required by Minnesota Statute 160.17, Subd. 3 prior
to final contractor payments. This action permits final payment to the contractor and contract closure.

Funding:
Final funding for this contract is as follows:
Tax Levy

$209,990.74

Recommendation:
Accept Certificate of Performance and Authorize Final Payment for 2022 Highway Shouldering, CP 2208.
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Certificate of Performance
Winona County Road or Bridge Construction Contract – For Final Payment

Project No.:

CP 2208

Name of Contractor:

Bruening Rock Products

Original Contract:

$221,750.10

Over (Under) Run

($11,759.36)

Final Total Value of Work

$209,990.74

Contract No.

CP 2208

Job No.

2208

Overrun/Underrun Explanation:
The original contract amount is based on estimated quantities. The final payment is based
on actual final work quantities and in accordance with conditions of the original contract.
I HEREBY CERTIFY to the Winona County Board that to the best of my knowledge the work
required by the above-described contract has been performed and measured according to the
contract.

9-12-2022

__________________
Date

______________________________________
David F. Kramer, P.E.
Winona County Highway Engineer
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REQUEST FOR COUNTY BOARD ACTION
Items must be received in the Administrator’s Office by Monday at 12:00 Noon, 15 days
prior to the scheduled meeting to be considered.

Item# 6.4
Meeting Date:
Department:
Title:

Consent Business

09/27/2022
Planning and Env. Services
Approve Agreement with Olmsted County for Temporary Inspection Services

======================================================================
Background:
Wetland Conservation Act regulatory oversight involves state/federal agencies working with local units of
government. County projects involve a case-by-case evaluation (determination) based on the location and nature of
proposed activities that may affect wetlands and water resources. There is a need for septic inspections of class IV
systems, mentoring of septic trainees, and backup septic inspections in the western four Winona County townships
can be partially alleviated with support from neighboring Olmsted County personnel. Ben Griffith, Olmsted County
Planning Director has confirmed his staff will temporarily conduct these inspections, as scheduling permits, per the
attached contract and mapping exhibits. The contract can be extended by mutual agreement beyond Jan. 1, 2023.

Summary of the Issue:
Requesting temporary Minnesota Wetland Conservation Act technical advisory panel representation, backup septic
inspection, including for experimental systems and other inspection services from Olmsted County 10/01/22 through
12/31/22 to maintain program requirements with the Minnesota Pollution Control Agency, the DNR and the Board of
Water and Soil Resources for state regulations.

Funding:
Olmsted County will bill Winona County by an hourly rate of $65.00 plus applicable mileage associated with travel
costs for inspections and training.

Recommendation:
Approve Agreement with Olmsted County for Temporary Inspection Services, pending approval as to form by the
County Attorney's office.
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WINONA COUNTY – OLMSTED COUNTY
Professional Services Inter-County Agreement
THIS CONTRACT, and amendments and supplements thereto, is between the County of Olmsted,
acting through its Board of Commissioners, (hereinafter OLMSTED), and the County of Winona,
acting through its Board of Commissioners, (hereinafter WINONA).
WHEREAS, OLMSTED and WINONA, pursuant to Minnesota Statutes Chapter 375, are
empowered to procure and supply professional/ technical services, and;
WHEREAS, WINONA COUNTY Planning and Environmental Services Department is in need of
professional services to assist with its obligations and duties pursuant to Wetland Conservation
Act (WCA) implementation, emergency septic inspections, and well inspection/permit review
pursuant to the Winona County Water Quality Ordinance, and;
WHEREAS, OLMSTED represents it has employees that are duly qualified and willing to perform
the services set forth in this CONTRACT.
NOW THEREFORE, it is agreed:
I.

TERM OF CONTRACT. This contract shall be effective on September 1, 2022 or upon
the date the final required signature is obtained by both parties, whichever occurs later, and
shall remain in effect through December 31, 2022, unless cancelled pursuant to the
provisions set forth in Section V herein. The parties may mutually agree to extend the term
of this agreement on a month-to-month basis commencing January 1, 2023, by exchanging
written notice of their intent to do so by December 15, 2022.

II.

WINONA AND OLMSTED DUTIES. OLMSTED will provide professional services of
a wetland and septic inspector to WINONA COUNTY Planning and Environmental
Services, upon request by WINONA Planning Director and agreement by OLMSTED
Planning Director.
Olmsted will provide an employee that has the requisite
skills/training/licensure/etc. necessary to perform the work.
A.

OLMSTED agrees to act as part of the WCA technical team for wetland project
review and issuance of decisions. This includes communication with team partners,
follow-up letters and required documentation with property owners, road
authorities and other petitioners relating to wetland projects.

B.

In the event of unusual demand for services (as agreed upon by OLMSTED staff),
OLMSTED agrees to provide supplemental septic inspections in the western part
of Winona County (specifically Saratoga, St. Charles, Elba, and Whitewater
townships), consistent with the map attached hereto as Exhibit A. In addition,
OLMSTED agrees to provide advanced septic system (Class IV) support
throughout Winona County.
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III.

C.

OLMSTED agrees to provide well inspection services and well permit review as
needed pursuant to the requirements of the Winona County Water Quality
Ordinance

D.

WINONA agrees to provide workspace, computer equipment, access to
WINONA’S internal Planning and Environmental Services Department data and
IT support as needed to OLMSTED employees carrying out work pursuant to this
agreement.

E.

The precise time frame for the inspection services is based upon the availability of
the OLMSTED staff and determined in close communication with WINONA
COUNTY staff, who will supply the requisite information. The parties agree that
the OLMSTED staff providing these services must give first priority to their
assigned high priority OLMSTED duties and will provide the services requested by
WINONA as time permits once high priority OLMSTED projects are completed.

CONSIDERATION AND TERMS OF PAYMENT
A.

B.

IV.

Consideration. All services performed and materials supplied by OMSTED
COUNTY PLANNING pursuant to this CONTRACT shall be paid by WINONA
COUNTY as follows:
i.

Compensation. WINONA COUNTY Planning and Environmental Services
agrees to pay OLMSTED COUNTY for the inspection services described
above at the rate of 65.00/hour. OLMSTED employees shall provide
WINONA with an hourly accounting of time spent providing services for
WINONA projects. OLMSTED shall remain responsible for all required tax
withholding and reported required for OLMSTED employees providing
services pursuant to this agreement.

ii.

Reimbursement. WINONA agrees to pay WINONA mileage for travel
based on the GSA rate of $0.625/mile. No other subsistence expenses shall
be paid to OLMSTED.

Payments. OLMSTED will provide WINONA a monthly invoice by the 15th of
each calendar month. All payments are due within thirty (30) days of the date of
the invoice.

AUTHORIZED REPRESENTATIVES. All official notifications, including but not
limited to, cancellation of this contract must be sent to the other party's authorized
representative.
A.

OLMSTED’s authorized representative for the purpose of administration of this
contract is:
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Name:
Address:
Telephone:
Email:
B.

Ben Griffith, Planning Director
2122 Campus Dr. SE, Suite 100
Rochester, MN 55904-4727
(507) 328-7123
ben.griffith@olmstedcounty.gov

WINONA'S authorized representative for the purpose of administration of this
contract is:
Name:
Address:
Telephone:
E-Mail:

Kay Qualley, Planning and Env. Services Director
202 West 3rd Street
Winona, MN 55987
(507) 457-6337
kqualley@co.winona.mn.us

V.

CANCELLATION AND TERMINATION. This contract may be canceled by either
party at any time, with or without cause, upon thirty (30) days written notice to the other
party. In the event of such a cancellation, OLMSTED shall be entitled to compensation and
reimbursement as set forth in Section III above for work performed prior to the effective
date of cancellation.

VI.

ASSIGNMENT.
Neither party shall assign or transfer any rights or obligations under this contract without
the prior written consent of the other party.

VII.

LIABILITY. The Inspector is an employee of OLMSTED and is not an employee of
WINONA. However, when carrying out contractual duties for WINONA, while
OLMSTED employees at all times remain under the direction and supervision of
OLMSTED, they shall work cooperatively with WINONA staff to carry out assigned
duties. WINONA employees who may assist OLMSTED employees carrying out assigned
duties pursuant to this agreement at all times remain under the direction and supervision of
WINONA. It is agreed that nothing herein contained is intended or should be construed in
any manner as creating or establishing a partnership or agency relationship.
Each party to this Agreement shall be liable for their own acts and/or the acts of its officers,
employees, or agents and the results thereof to the extend authorized or limited by law and
shall not be responsible for the acts of the other party, its officers, employees, or agents. The
provisions of the Municipal Tort Claims Act, Minnesota Statutes Chapter 466, and other
applicable laws govern liability of the parties.

VIII. INSURANCE REQUIREMENTS.
A.

WINONA shall maintain General Liability, Commercial Auto, Professional
liability, and Workers' Compensation coverage at the recommended levels set by
the Minnesota Counties Insurance Trust (MCIT) throughout the term of this
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agreement. WINONA agrees that at all times during the term of this CONTRACT
to maintain:

B.

C.

i.

Comprehensive General Liability - $1.5 million minimum per occurrence.

ii.

Auto Liability: $1.5 million combined single limit.

iii.

Workers Compensation as required by Minnesota Statutes.

OLMSTED is self-insured for some types of insurance coverage. It does not
maintain coverage through MCIT. OLMSTED will provide the following types of
coverage during the term of this agreement.
i.

Comprehensive General Liability - Olmsted County is self-insured up to the
Minnesota Statutory limits for General Liability claims. The tort limits are
$500,000 per person and $1,500,000 aggregate.

ii.

Auto Liability - Commercial Automotive coverage for liability limit of
$1,500,000 per accident or loss is carried through Travelers Indemnity of
America; policy #H-810-9158P801, Olmsted County also carries coverage
for owned, Hired and Non-owned automobiles.

iii.

Worker’s Compensation - Olmsted County is also self-insured for workers’
compensation up to the level of reinsurance coverage of $500,000.
Reinsurance coverage above the $500,000 is carried through WCRA,
Workers’ Compensation Reinsurance Association.

Each party agrees to immediately notify the other party should it cease to maintain
the listed coverages.

IX.

GOVERNMENT DATA PRACTICES. The parties agree to comply with the Minnesota
Government Data Practices Act, Minnesota Statutes Chapter 13 as it applies to all data
created, collected, received, stored, used, maintained, or disseminated by the parties in
accordance with this contract. The civil remedies of Minnesota Statute §13.08 apply to the
release of the data referred to in this clause by either WINONA or OLMSTED. Further, the
parties will notify the other party within two business days of any request it receives to
release data as a result of this CONTRACT.

X.

INTELLECTUAL PROPERTY RIGHTS. All work and reports generated as a result of
this agreement are the property of WINONA. All materials delivered to WINONA by
OLMSTED and work generated by OLMSTED as a result of this agreement will be
delivered within ten business days of WINONA’s request for documents.

XI.

BUSINESS RECORDS. Each party shall keep such business records pursuant to this
Agreement as would be kept by a reasonably prudent practitioner of the profession as a public
surveyor. Each party shall maintain such records for at least 6 years from the date services or
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payment were last provided or made or longer if any audit in progress requires a longer
retention period. All accounting records shall be kept in accordance with generally accepted
accounting practices. Each county shall have the right to audit and review all such documents
and records at any time during the other party’s regular business hours or upon reasonable
notice. These records are subject to examination, duplication, transcription, and audit by either
party and either the Legislative or State Auditor of the State of Minnesota pursuant to
Minnesota Statute § 16C.05, subd 5. Such evidences are also subject to review by the
Comptroller General of the United States, or a duly authorized representative, if federal funds
are used for any work under this Contract.
XII.

FORCE MAJEURE. Neither party shall be held responsible for delay or failure to perform
caused by fire, flood, epidemic, strikes, riot, acts of God, unusually severe weather, terrorism,
war, acts of public authorities other than the parties or delays or defaults caused by public
carriers which was beyond a party’s reasonable control, provided the defaulting party gives
notice as soon as possible to the other party of the inability to perform.

XIII. WAIVER. The failure of either party to enforce any provisions of this contract shall not
constitute a waiver by that party of that or any other provision.
XIV. INTEPRETATION, JURISDICTION AND VENUE. All contractual agreements shall
be subject to, governed by, and construed and interpreted solely according to the laws of the
State of Minnesota. Each party hereby consents and submits to the jurisdiction of the
appropriate courts of the State of Minnesota or of the United States having jurisdiction in
Minnesota for adjudication of any suit or cause of action arising under or in connection with
the contract documents, or the performance of such contract, and agrees that any such suit or
cause of action may be brought in any such court.
XV.

SEVERABILITY. The parties agree that if any term or provision of this contract is declared
by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the contract did not contain the particular term or
provision held to be invalid.

XVI. MERGER CLAUSE. This agreement constitutes the final expression of the parties'
agreement, and the complete and exclusive statement of the terms agreed upon. This
agreement supersedes all prior negotiations, understanding, agreements, and representations.
There are no oral or written understandings, agreements or representations not specified
herein. Furthermore, no waiver, consent, modification, amendment, or change of terms of this
agreement shall bind either party unless in writing and signed by authorized representatives
of both parties. Such waiver, consent, modification, amendment, or change shall be effective
only in the specific instance and for the specific purpose given.
XVII. SURVIVAL OF TERMS. The following clauses survive the expiration, cancellation or
termination of this contract: VII: Liability; IX: Government Data Practices Act; and X:
Intellectual Property Rights.
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IN WITNESS WHEREOF, the parties have caused this contract to be duly executed intending to
be bound thereby.
APPROVED:
OLMSTED COUNTY

APPROVED:
WINONA COUNTY

By: ___________________________
Mark Thein
Olmsted County Board Chair

By:
Chris Meyer
Winona County Board Chair

Dated: _____________________

Dated:

Attest: _____________________
Lisa Morris–Helmstetler
Deputy Clerk of the County Board

Attest: _____________________
Maureen Holte
Interim County Administrator

By:

By:
Ben Griffith
Planning Director

Kay Qualley
Planning/Env. Services Director

Dated:

Dated:

APPROVED AS TO FORM AND EXECUTION:
By:

By:
Thomas M. Canan
Assistant Olmsted County Attorney

Stephanie Nuttall
Assistant Winona County Attorney

Dated:

Dated:
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EXHIBIT A
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REQUEST FOR COUNTY BOARD ACTION
Items must be received in the Administrator’s Office by Monday at 12:00 Noon, 15 days
prior to the scheduled meeting to be considered.

Item# 6.5
Meeting Date:
Department:
Title:

Consent Business

09/27/2022
Planning and Env. Services
Approve Agreement with Megen Kabele to Provide Temporary Certified
Septic Inspection Services

======================================================================
Background:
Due to staffing shortage, Planning and Environmental Services is in need of contracting for certified septic
inspections. The volume of septic inspection service requests from installers continues to be high for both new and
point of sale projects.

Summary of the Issue:
Planning and Environmental Services is requesting temporary backup septic inspection services from Megen Kabele,
a certified inspector, through September 2023. This contract will help to maintain requirements from the Minnesota
Pollution Control Agency to handle the volume of service requests and continue to operate the septic program.
Existing staff is working toward obtaining certification, however class availability at the State level hampers rapid
completion of the program.

Funding:
Ms. Kabele (Contractor) will bill Winona County Planning and Environmental Services monthly, at the specified
contract rate, as delineated in the professional service agreement.

Recommendation:
Approve Agreement with Megen Kabele to Provide Temporary Septic Technical Inspection Services.
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PROFESSIONAL SERVICE AGREEMENT
THIS AGREEMENT is made and entered into by and between the County of Winona, State of
Minnesota (County), 202 West Third Street, Winona, Minnesota, 55987, and Megen Kabele
(Contractor), 1008 Juniper Street, La Crescent, Minnesota, 55947.
WHEREAS, the County, through the Planning and Environmental Services Department, wishes
to purchased the services of Contractor as a Subsurface Sewage Treatment System Inspector; and
WHEREAS, there are funds available for purchase of these services;
NOW, THEREFORE, in consideration of the mutual undertakings and agreements hereinafter
set forth, the County and Contractor agree as follows:
I.

Term, Renewal, and Termination of the Agreement
A. The term of this Agreement shall be from October 1, 2022, through September 30,
2023.
B. This Agreement may be renewed for one-year terms by written agreement of both
parties.
C. This Agreement shall terminate at the end of the term or any subsequent renewal
term, or as follows:
1. Immediately upon mutual agreement by County and Contractor in
writing.
2. Either party may terminate this agreement at any time without cause,
with thirty (30) days written notice provided to the other party.
3. Termination of this agreement shall not discharge any liability,
responsibility, or right of any party which arises from the performance
of or failure to adequately perform the terms of this agreement prior to
the effective date of termination, including the obligation of Winona
County to pay financial obligations incurred prior to the date of
termination.

II.

Payment
A. Contractor shall invoice Winona County for hours spent in providing services
outlined in Section III.A. of this agreement at the rate of $60.00 per hour.
B. County shall reimburse Contractor for mileage to/from inspection sites and other
necessary travel (at the current IRS rate), as well as actual costs for any tests,
supplies, materials, or special services required to complete the contracted
services.
C. County shall remit payment to Contractor within fifteen (15) days of receipt of an
invoice.

III.

Duties
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A. Upon request of County, Contractor shall provide the following services for Type
I, Type II, and Type III SSTS with design flows of 2,500 gallons per day or less:
1. Provide documentation verifying licensure required to perform
intermediate SSTS inspection services.
2. Conduct infield soil verifications with the designer on-site.
3. Contact County within ten (10) business days after receipt of an SSTS
permit application with status of initial review, noting all missing or
conflicting information.
4. Review and give final approval of the submitted SSTS permit design.
5. Review the operating permit before it is issued by County.
6. Inspect and give final as-built approval of all SSTS permit installations
handled under this agreement. The installer shall give Contractor 72hour notice to schedule inspections.
7. Provide copies of as-built inspections and any tests conducted to County
within five (5) days of conducting final inspections.
8. Abide by all Federal, State, and local laws, ordinances, rules, and
regulations now in effect or hereinafter adopted pertaining to this
Agreement.
B. For work requested of Contractor, County shall:
1. Submit to Contractor all SSTS permit applications within two (2)
business days of receipt by County.
2. Make available to Contractor, upon request, any and all documents
relating to the subject property, including, but not limited to, prior SSTS
permits, soil information, and land use permit records.
3. Issue the sewage treatment permit and the operating permit for the
sewage treatment system based on an independent design submitted to
and approved by Contractor.
4. Ensure that an MPCA licensed service provider, as described in
Minnesota Rules, part 7083.0780, or successor rules, has been retained
to oversee the operation and maintenance of the sewage treatment
system on the subject property.
5. Handle all dispute resolution matters according to protocols established
by the Winona County Zoning Ordinance, or Minnesota Rules Chapter
7082.0700, subpart 5, or successor rules.
6. Be responsible for any enforcement issues associated with any permit
handled under this Agreement.
IV.

Independent Contractor Status
A. At all times and for purposes hereunder, Contractor shall be an independent
contractor and is not an employee of the County for any purpose. No statement
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contained in this Agreement shall be construed so as to find Contractor to be an
employee of County, and Contractor shall not be entitled to any of the rights,
privileges, or benefits of employees of County, including, but not limited to,
workers’ compensation, health/death benefits, and indemnification for third-party
personal injury/property damage claims.
B. County shall make no withholding or deduction from payments due to Contractor
for State or Federal income taxes, FICA, FUTA, or otherwise, and it is
Contractor’s sole responsibility to comply with applicable provisions of all
Federal and State tax laws.
C. Contractor shall at all times be free to exercise initiative, judgment, and discretion
as to how best to perform or provide services under this Agreement.
V.

Liability
A. Each party to this Agreement shall be liable for their own acts and/or the acts of
its officers, employees, or agents and the results thereof to the extent authorized
or limited by law and shall not be responsible for the acts of the other party, its
officers, employees, or agents. The provisions of the Municipal Tort Claims Act,
Minnesota Statute Chapter 466 and other applicable laws govern liability of the
parties.

VI.

Intellectual Property Rights. All work product, records, and information created or
inspected by Contractor shall be the property of County.

VII.

Government Data Practices. All data collected, created, received, maintained, or
disseminated for any purpose by the activities of Contractor because of this
Agreement is governed by the Minnesota Government Data Practices Act, Minn. Stat.
Chapter 13, as amended, the Minnesota Rules implementing such act now in force or
as adopted, as well as federal regulations on data privacy.

VIII. Records Availability and Retention. Pursuant to Minn. Stat. § 16C.05, subd. 5,
Contractor agrees that County, the State Auditor, or any of their duly authorized
representatives at any time during normal business hours, and as often as they may
reasonably deem necessary, shall have access to and the right to examine, audit,
excerpt, and transcribe any books, documents, papers, records, etc., which are
pertinent to the accounting practices and procedures of Contractor and involve
transactions relating to this Agreement. Contractor agrees to maintain these records
for a period of six (6) years from the date of termination of this Agreement.
IX.

Subcontracting. Contractor shall not enter into any subcontract for performance of
any services contemplated under this Agreement.

X.

Force Majeure. Neither party shall be held responsible for delay or failure to
perform caused by fire, flood, epidemic, strikes, riot, acts of God, unusually severe
weather, terrorism, war, acts of public authorities other than the parties, or delays or
defaults caused by public carriers which was beyond a party’s reasonable control,
provided the defaulting party gives notice as soon as possible to the other party of the
inability to perform.
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XI.

Waiver. The failure of either party to enforce any provisions of this Agreement shall
not constitute a waiver by that party of that or any other provision.

XII.

Interpretation, Jurisdiction, and Venue. All contractual agreements shall be subject
to, governed by, and construed and interpreted solely according to the laws of the
State of Minnesota. Each party hereby consents and submits to the jurisdiction of the
appropriate courts of the State of Minnesota or of the United States having
jurisdiction in Minnesota for adjudication of any suit or cause of action arising under
or in connection with the contract documents, or the performance of such contract,
and agrees that any such suit or cause of action may be brought in any such court.

XIII. Merger and Modification. This Agreement constitutes the final expression of the
parties’ agreement, and the complete and exclusive statement of the terms agreed
upon. This agreement supersedes all prior negotiations, understandings, agreements,
and representation. There are no oral or written understandings, agreements, or
representations not specified herein. Furthermore, any material alterations, variations,
modifications, or waivers of provisions of this Agreement shall be valid only when
they have been reduced to writing as an amendment signed by both parties.
XIV. Severability. The parties agree that if any term or provision of this Agreement is
declared by a court of competent jurisdiction to be illegal or in conflict with any law,
the validity of the remaining terms and provisions shall not be affected, and the rights
and obligations of the parties shall be construed and enforced as if the contract did not
contain the particular term or provision held to be invalid.
XV.

Survival of Terms. The following clauses survive the expiration, cancellation, or
termination of this Agreement: V. Liability; VI. Intellectual Property; and, VII.
Government Data Practices.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the dates
indicated below:
CONSULTANT
_________________________
Megen Kabele
Licensed SSTS Inspector

Date: ________________

COUNTY
_________________________
Date: ________________
Chris Meyer
Chairperson, Winona County Board of Commissioners
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Attest:
_________________________
Maureen Holte
Interim County Administrator

Date: ________________

Approved as to Form:
_________________________
Date: _9/19/2022______
Stephanie Nuttall
Assistant Winona County Attorney
Approved as to Execution:
_________________________
Karin Sonneman
Winona County Attorney

Date: ________________
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REQUEST FOR COUNTY BOARD ACTION
Items must be received in the Administrator’s Office by Monday at 12:00 Noon, 15 days
prior to the scheduled meeting to be considered.

Item# 6.6
Meeting Date:
Department:
Title:

Consent Business

09/27/2022
Finance
Confirm Payment of Disbursements

======================================================================
Background:
A warrant register has been sent to you regarding the payment of these claims. Back up documentation on these
warrants may be obtained from the Finance Department.

Summary of the Issue:
Confirm warrants issued from various funds totaling $3,421,641.61.

Funding:
09/07/22 - 09/20/22
Fund
1
2
3
4
5
7
27
37
42
76
81
83

Revenue
Recycling & Solid Waste Fund
Road and Bridge
Transportation Sales Tax
Health & Human Services
Road and Bridge State Aid
CLFRF (Coronavirus) #21.027
Jail Expenses Fund
Capital Improve & Equip Fund
Employee Benefit
Settlement Fund
State Revenue Fund

Total

$
$
$
$
$
$
$
$
$
$
$
$

354,510.99
88,965.75
24,340.92
18,890.62
359,164.05
19,205.65
908,408.67
864,046.99
12,293.50
8,130.69
569,415.60
194,268.18

$ 3,421,641.61
137 Vendors Paid Less Than $2000
totaling $97,976.42

Recommendation:
Confirm Payment of Disbursements.
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REQUEST FOR COUNTY BOARD ACTION
Items must be received in the Administrator’s Office by Monday at 12:00 Noon, 15 days
prior to the scheduled meeting to be considered.

Item# 7.1
Meeting Date:
Department:
Title:

General Business

09/27/2022
Personnel
Discuss/Approve 2023 Citizen Advisory Committees Process and Timeline

======================================================================
Background:
The application process will remain the same by requiring all applicants to apply through Ultimate Kronos Group
(UKG). Committee members eligible for reappointment will be notified of their expiring term and the requirement to
reapply through UKG for reappointment, if desired.

Summary of the Issue:
Department heads and supervisors have reviewed the enclosed committee listing and confirmed the number of
vacancies for each committee. Notification will be made with the current eligible committee members letting them
know of the reappointment process. Personnel Policy and Procedure Section 1.50, Citizen Advisory Committees and
pages 60-63 of the Winona County Zoning Ordinance are attached for ease of reference.
Recommended Timeline:
• Recruit/accept applications: (no later than) 10-12-2022 thru 12-7-2022.
• Provide application information to County Board the week of 12-12-2022.
• County Board discussion/appointments of the applicable Committee members on 1-10-2023 agenda.
Personnel will re-post if there be any remaining vacancies after the initial appointments.

Funding:
Cost is contained in the 2022 and 2023 budgets.

Recommendation:
Discuss/Approve 2023 Citizen Advisory Committees Process and Timeline.
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Board of Adjustment - (3) 2 Year Terms
Name
Elizabeth (Tikki) Heublein
Kelsey Fitzgerald
Edward Walsh
Jordan Potter
Robert Redig

Term 1
Appointed
Term Ends
1/1/2020
12/31/2021
1/1/2021
12/31/2022
1/1/2022
12/31/2023
1/1/2021
12/31/2022
1/1/2019
12/31/2020

Term 2
Reappointed
Term Ends
1/1/2022
12/31/2023

Term 3
Reappointed
Term Ends

2022 Vacancy or Up for Reappointment

Up for Reappointment

1/1/2021

Up for Reappointment
Up for Reappointment

12/31/2022

Health and Human Services Advisory - (3) 2 Year Terms
Name
Timothy Hopkins
Justin Green
Jerry Obieglo
Mary Eskola
Rick Pospichal
Dr. Ruth Charles
Andrew Kranz
Jen Whetstone

Term 1
Appointed
Term Ends
1/1/2021
12/31/2022
1/1/2017
12/31/2018
1/1/2022
12/31/2023
1/1/2022
12/31/2023
1/1/2022
12/31/2023
1/1/2019
12/31/2020
9/1/2020
12/31/2020
1/1/2021
12/31/2022

Term 2
Reappointed
Term Ends
1/1/2019

12/31/2020

1/1/2021
1/1/2021

12/31/2022
12/31/2022

Term 3
Reappointed
Term Ends
1/1/2021

12/31/2022

2022 Vacancy or Up for Reappointment
Up for Reappointment
Vacancy

Up for Reappointment
Up for Reappointment
Up for Reappointment

Economic Development Authority - 6 Year Terms
Amber Hamernik
Mike Kennedy
Duane Klein
Jeff Larson
Ken Fritz

Term 1
Appointed
Term Ends
1/1/2022
12/31/2027
1/1/2020
12/31/2025
1/1/2020
12/31/2025
1/1/2021
12/31/2026
1/1/2022
12/31/2027

James Doerr
Linda Soderstrom (Ex-Officio)

1/1/2019
1/1/2022

12/31/2024
12/31/2027

Nathan Sarvi (Ex-Officio)
Scott Sherman (Ex-Officio)

1/1/2020
1/1/2020

12/31/2025
12/31/2025

Name

2022 Vacancy or Up for Reappointment

Vacancy

Extension - (3) 2 Year Terms
Name
Melinda Groth
Sherry Soulier
Susan Nielsen
Teresa Grossell
Ann Lubinski
Sidney Greden

Term 1
Appointed
Term Ends
1/1/2020
12/31/2021
9/13/2022
12/31/2023
1/1/2018
12/31/2019
1/1/2018
12/31/2019
1/1/2021
12/31/2022
1/1/2019
12/31/2020

Term 2
Reappointed
Term Ends
1/1/2022
12/31/2023
1/1/2020
1/1/2020

12/31/2021
12/31/2021

1/1/2021

12/31/2022

Term 3
Reappointed
Term Ends

1/1/2022
1/1/2022

2022 Vacancy or Up for Reappointment

12/31/2023
12/31/2023
Up for Reappointment
Up for Reappointment

*Election

Parks & Environment - (3) 2 Year Terms
Name
Beth Stanford
Amanda Gentry
George Howe
Sadie Neuman
Dale Hadler #7511
Kristen Dieterman
John Howard
Don Evanson
Matthew Neil
Steve Jacob (County Board)

Term 1
Appointed
Term Ends
6/14/2022
12/31/2022
1/1/2021
12/31/2022
1/1/2022
12/31/2023
1/1/2022
12/31/2023
4/27/2017
12/31/2018
1/1/2018
12/31/2019
1/1/2019
12/31/2020
1/1/2021
12/31/2022
1/1/2019
12/31/2020

Term 2
Reappointed
Term Ends

Term 3
Reappointed
Term Ends

2022 Vacancy or Up for Reappointment
Up for Reappointment
Up for Reappointment

1/1/2019
1/1/2020
1/1/2021

12/31/2020
12/31/2021
12/31/2022

1/1/2021

12/31/2022

1/1/2021
1/1/2022
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12/31/2022
12/31/2023

Vacancy
Up for Reappointment
Up for Reappointment
Up for Reappointment

Planning Commission - (3) 2 Year Terms
Name
Arlie Herber
Lewis Reiman
Kelley Stanage
Mike Flynn
Mark Clark
Patrick Byron
Lynn Carlson
Jordan Potter (BOA Liason)

Term 1
Appointed
Term Ends
1/1/2021
12/31/2022
1/1/2021
12/31/2022
1/1/2017
12/31/2018
1/1/2020
12/31/2021
1/1/2018
12/31/2019
1/1/2019
12/31/2020
1/1/2019
12/31/2020
1/1/2021
12/31/2022

Term 2
Reappointed
Term Ends

1/1/2019
1/1/2022
1/1/2020
1/1/2021
1/1/2021

12/31/2020
12/31/2023
12/31/2021
12/31/2022
12/31/2022

Term 3
Reappointed
Term Ends

1/1/2021

12/31/2022

1/1/2022

12/31/2023

2022 Vacancy or Up for Reappointment
Up for Reappointment
Up for Reappointment
Vacancy

Up for Reappointment
Up for Reappointment

Personnel Board of Appeals - (2) 3 Year Terms
Term 1
Appointed
Term Ends
1/1/2021
12/31/2023
11/23/2021
12/31/2021
9/10/2019
12/31/2019

Name
Jeremy Beck
Meg Krinke
Emily Solheid

2022 Vacancy or Up for Reappointment

Term 2
Reappointed
Term Ends
1/1/2022
5/26/2020

12/31/2024
12/31/2022

Vacancy

SELCO Board of Directors - (3) 3 Year Terms
Term 1
Appointed
Term Ends

Name

Term 2
Reappointed
Term Ends

Term 3
Reappointed
Term Ends

2022 Vacancy or Up for Reappointment

Stockton-Rollingstone-Minnesota City Watershed District (SRMCWD) (2) 3 year terms
Name
Kelvin Penrod
Machelle Frisbie
William Haxton

Term 1
Appointed
Term Ends
1/1/2021
12/31/2023
1/1/2018
12/31/2020
1/1/2019
12/31/2021

Term 2
Reappointed
Term Ends
1/1/2021
1/1/2022

12/31/2023
12/31/2024

County Board Agenda Packet, Page 66

2022 Vacancy or Up for Reappointment

Citizen Advisory Committees Policy 1.50
Board Approval Date: 02-23-2016

Supersedes Policy Dated: 01-14-1997

Policy
The County Board appoints individuals to various boards, committees or commissions,
(hereinafter referred to as advisory committees) which have been established by the County
Board or pursuant to Minnesota Statute. Authority for establishment of the committees is
prescribed in Minnesota Statutes and in Board policy. The County Administrator will maintain a
complete list of committees and their underlying source of creation.
The current list of citizen advisory committees is:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Board of Adjustments
Community Services Advisory Committee
Extension Committee
Personnel Board of Appeals
Planning Commission
Parks and Environment Advisory Committee
Economic Development Authority
Boundary Commission
Hiawatha Valley RC&D
Criminal Justice Coordinating Council
Stockton-Rollingstone-Minnesota City Watershed District

Role and Purpose of Committees
Each committee serves a statutory, policy, or operational purpose with Winona County. Each
committee has specific staff assigned and designated to support its function. The function and
reporting relationship to the Board varies from committee to committee.
Committees are established to serve a variety of functions. The fundamental purposes for
utilizing committees in support of County Government are:
1.
2.
3.
4.
5.

To involve members of the public in the decision making process.
To meet requirements of state law.
To ask residents to help define community standards and norms.
To provide technical expertise in certain areas.
To provide an independent sounding board for issues, ideas, and policy matters.

Operating Procedures
The process for recruiting applicants to serve on advisory committees is established by the
County Administrator. The recruitment process shall take place annually, during the months of
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Citizen Advisory Committees Policy 1.50
Board Approval Date: 02-23-2016

Supersedes Policy Dated: 01-14-1997

November and December. The actual appointments are made by the County Board or, in the
case of the Planning Commission, the County Board Chair, with the advice of the County Board
as specified in the Winona County Zoning Ordinance.
Individuals appointed by the Board to certain advisory committees receive a per diem
reimbursement (established by County Board resolution annually) for attendance at regular or
special meetings of such advisory committees unless otherwise stated by the County Board.
Individuals appointed by the Board to advisory Committees may be eligible for reimbursement
of travel expenses as outlined in Policy 3.08 Travel Expenses and Reimbursements.
Anyone seeking appointment or reappointment must formally communicate their intention prior
to the deadline established by the County Administrator each year. An official application will
be made available by the County Administrator and must be completed for members whose
terms are expiring and wish to be reappointed as well as any applicants currently not serving on a
County advisory committee who wish to be considered for appointment.
Attendance Policy
An appointee who is absent for three consecutive meetings or 50% of the meetings in a 12 month
period may forfeit membership on the committee. If the County Board removes a member who
has violated this section of the policy the position becomes vacant until the County Board takes
action to fill the vacancy. The County Board may consider the desire of the member to continue
serving, any mitigating circumstances for the absences, and the recommendation of the
committee chair and whether notice was given in advance of the absences in determining if the
member should be removed from the committee. The County Board reserves the right to remove
a committee member for violation of the attendance policy regardless of the circumstances if
they so choose.
Where an “individual or his/her designee” is appointed to a committee, either person may be
noted as present. If an appointee will be absent from a meeting, he/she cannot send someone to
vote in his/her place unless the appointment also included “or his/her designee.” When an
appointee does not have an approved “designee” and the appointee sends someone to take the
appointee’s place at a meeting, the appointee will be marked as absent.
This may vary by Committee and at County Board discretion.
County staff is to notify the County Administrator if an appointee has excessive absences, in
accordance with this policy. The County Administrator, after consulting with the Board Member
from the district of the appointee or with all members in case of an at-large appointment, notifies
the appointee (in writing) that he/she has missed three meetings and has forfeited membership on
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Citizen Advisory Committees Policy 1.50
Board Approval Date: 02-23-2016

Supersedes Policy Dated: 01-14-1997

the committee. Solicitation of applicants for filling vacancies as a result of removal of an
appointee is handled through an open application process, directed by the County Administrator.
An individual who has been removed may be reinstated as a member upon recommendation by a
Board member and approval of the County Board.
Appointment Process
Appointments to the Planning Commission and Board of Adjustment will be done in accordance
with the Winona County Zoning Ordinance.
With the exception of the liaison from the Board of Adjustment to the Planning Commission, the
County Chair will appoint the Planning Commission prior to all other advisory committee
appointments being appointed by the County Board.
Following the appointment of the Planning Commission, the County Board Chair, with the input
from the Board of Adjustment, shall name one member of the Board of Adjustment to be a
member of the Planning Commission.
With the exception of the Planning Commission, all members of advisory committees whose
term is expiring will be considered before any new applicants for reappointment to their
respective committees. If the member wishes to serve on another committee they will be treated
as a new applicant.
New applicants who meet committee requirements and who meet the first advertising deadline
will be appointed unless there are more applicants available than positions to fill on any one
advisory committee. In that event, consensus of the County Board will be the primary selection
criteria.
An applicant not appointed to a committee may be appointed to another committee in which they
have expressed official interest once all members with expiring terms who seek reappointment
are reappointed and when the pool of initial applicants for the committee have been exhausted.
Notwithstanding the Board of Adjustment liaison to the Planning Commission, an individual will
not serve on more than one committee.
Residency Requirements
In the absence of specific legislation required to the contrary, County Board appointees to
advisory committees are required to forfeit the appointment upon failure to maintain a principal
residence within Winona County. In accordance with the Winona County Zoning Ordinance,
appointees to the Planning Commission and Board of Adjustment may be required to forfeit their
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Citizen Advisory Committees Policy 1.50
Board Approval Date: 02-23-2016

Supersedes Policy Dated: 01-14-1997

appointment if they fail to maintain their principal residence in the county locations where they
resided when they were appointed. An appointee to an advisory committee is responsible for
notifying the County Administrator if their principal residency is changed.
Resignations
Resignations should be submitted to the County Administrator. The County Administrator will
advise the County Board of all resignations.
Removal
Appointees to committees are subject to the provisions of the Winona County Respectful
Workplace Policy, Section 6.30. The Winona County Board reserves the right to remove any
committee member found in violation of this policy.
Notification
County staff shall inform all appointees to committees at the initial yearly meeting, or at the first
meeting attended by a member, of the contents of all applicable attendance, residency
requirements and other pertinent information needed to perform the duties of a committee
member.
Terms
The terms of appointees to various committees are for one, two, or three years and vary per
committee pursuant to Minnesota Statute and Board policy. No appointee shall serve more than
three consecutive terms or six years, whichever is less.
Reporting Requirements
The Committees report their activities to the County Board or the appropriate Board Committee
as needed or on a periodic basis.

This policy has been established to provide order and stability to the advisory committee
appointment process, however, the County Board Chair and County Board reserve the right to
not reappoint members or appoint new applicants for any reason. The County Board also
reserves the right to change this policy at any time.
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Chapter 5
CHAPTER 5: ADMINISTRATION
5.1 Office of Planning Director
The Office of the Planning Director serves under the administrative
direction of the County Administrator, and directs and coordinates the
activities of the Planning Department. The office term of the Planning
Director shall be indefinite and shall terminate at the discretion of the
County Administrator.

5.1.1 Powers And Duties of Planning Director
The Planning Director shall have the following powers and duties:
1. Enforce this Ordinance through the proper legal channels.
2. Issue Development Certificates and any other permits as required
by the terms of this Ordinance.
3. Conduct inspections of the use of buildings and land to determine
compliance with the terms of this Ordinance.
4. Maintain permanent and current records of this Ordinance
including but not limited to all permits/certificates, maps,
amendments, conditional uses, variances, appeals and application
therefor.
5. Receive, publish legal notices about, research and report upon all
applications for appeals, variances, conditional uses, amendments
and other matters to the designated official bodies.
6. Assist and advise the County Board, Planning Commission and
Board of Adjustment upon matters of land use.
7. Provide and maintain a public information bureau relative to
matters arising out of this Ordinance.
8. Designate a County Floodplain and Shoreland Manager.
9. Designate a Environmental Review Program Coordinator.
10. Designate a Feedlot Officer.

5.2 Planning Commission
5.2.1 Creation and Membership
1. The Winona County Board of Commissioners hereby establishes the
Winona County Planning Commission.
2. The Planning Commission shall consist of nine (9) members.
One (1) Planning Commission member shall be a member of the
Board of County Commissioners. At least five (5) of the appointed
members shall be residents of the portion of the County outside
the corporate limits of municipalities excluding the County Board
member and his or her appointed alternate. Given the importance
of having a Planning Commission with a geographically diverse
membership and a solid grounding in agriculture, the Board Chair
should strive to accomplish this in appointments to the Planning
Commission. Ordinarily the County Board member on the Planning
Commission would be one (1) of the County Board members
serving a predominately rural/agricultural constituency. No more
than one (1) voting member shall be an officer or employee of the
60 - WINONA COUNTY ZONING ORDINANCE
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ADMINISTRATION
County. No voting member of the Commission shall have received,
during the two (2) years prior to appointment, any substantial
portion of his or her income from business operations involving the
development of land within the County for urban or urban-related
purposes.
3. The regular members of the Planning Commission shall be
appointed by the County Board Chair after being fully advised
by and with input from the Planning Director and the full County
Board. The term of office for eight (8) Planning Commission
members, who do not sit on the County Board, shall be staggered.
Appointments shall be for two (2) year terms. No Planning
Commission member shall serve more than three (3) consecutive
two (2) year terms. Time served filling the unexpired term of a
previous Planning Commission member does not count toward
this three (3) consecutive term limit. A Planning Commission
member who earlier served three (3) consecutive terms is eligible
to serve additional terms on the Planning Commission after at
least one (1) year passes between the former appointment and
the subsequent appointment. Four (4) of those eight (8) seats (to
be designated seats A, B, C and D) shall be up for appointment in
odd-numbered years and the other four (4) of those eight (8) seats
(to be designated E, F, G and H) shall be up for appointment in
even-numbered years. The first time this appointment approach
is put into effect (January 2004), seats A, B, C and D shall be
appointed to serve one (1) year terms to allow for staggering the
terms. Thereafter, all eight seats (A-H) shall serve two (2) year
terms. Sitting Planning Commissioners must re-apply for the seat
when the seat is up for appointment. All persons interested in
serving on the Planning Commission, including sitting Planning
Commissioners, must submit an official application form to the
County Administrator. The Planning Director will review those
applications and make recommendations from among those
applicants for the Board’s consideration, but all applications,
even those not recommended by the Planning Director, shall be
forwarded to the full County Board for their review and information.
The County Board member who is appointed to serve on the
Planning Commission shall serve a one (1) year term. The County
Board Chair may also appoint a County Board member to serve
as a nonvoting alternate member of the Planning Commission.
All appointments to the Planning Commission shall be discussed
by the full County Board at a regularly scheduled meeting of the
County Board and shall be made part of the permanent minutes of
that County Board meeting. These appointments shall be made no
later than the last regularly scheduled meeting in January of each
year.

5.2.2 Organization
1. The Planning Commission shall elect a chairperson, vicechairperson, and a secretary from among its members. Those
61
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Chapter 5
three (3) officers shall serve terms of one (1) year each and shall
be elected at the first meeting in each calendar year. Any vacancy
created during a term shall be filled by appointment by the County
Board, for the remainder of the term. The Planning Director shall
serve as recording secretary to the Planning Commission.
2. The Planning Commission shall adopt rules of procedure governing
its operations. Those rules of procedure shall be reviewed at the
first meeting in each calendar year. They may be amended at that
time by majority vote.
3. The members of the Planning Commission, other than members
of the Board of County Commissioners, may be compensated
for meeting attendance in an amount determined by the Board
of County Commissioners. All Planning Commission members,
including County Commissioners, may be paid their necessary
expenses in attending meetings of the Planning Commission and
in the conduct of business of the Planning Commission. Nothing in
this subsection shall be construed to prohibit the payment of per
diem to County Commissioners pursuant to Minnesota Statutes
375.055, Subdivision 1.

5.2.3 Powers and Duties
1. The Planning Commission shall hold public hearings on all
applications for conditional use permits, all plans for subdivisions of
land, all proposals for comprehensive plans and official controls and
all proposals for amendments thereto.
2. The Planning Commission shall perform such other duties as are
assigned by the Board of County Commissioners, including but not
restricted to the conduct of public hearings.
3. The Planning Commission shall make recommendations to the
Winona County Board based on Ordinance requirements.

5.3 Board of Adjustment
5.3.1 Creation and Membership
1. The Board of Adjustment is hereby established and vested with
such authority as is hereinafter provided.
2. The Board of Adjustment shall consist of five (5) members. At least
four (4) members must be residents of the portion of the County
outside the corporate limits of municipalities. One (1) member of
the Board of Adjustment shall also be a member of the Planning
Commission. No elected officer of the County nor any employee of
the Board of County Commissioners shall serve as a member of the
Board of Adjustment.
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ADMINISTRATION
3. The regular members of the Board of Adjustment shall be
appointed by the Board of County Commissioners. The term
of office for the persons so appointed shall be staggered.
Appointments shall be limited to three (3) two (2) year terms per
person and shall expire upon the appointment and acceptance of a
new member.
4. Members of the Board of Adjustment shall serve out their
appointed terms unless:
a. They submit a written resignation to the Board of County
Commissioners;
b. They are absent from three (3) consecutive meetings of the
Board of Adjustment, in which case they shall be automatically
removed for nonperformance of duty; or
c. They are removed from office by majority vote of the Board of
County Commissioners for misconduct in office.
5. Any vacancy created during a term shall be filled by appointment
by the County Board, for the remainder of the term. The Planning
Director shall serve as recording secretary to the Board of
Adjustment.

5.3.2 Organization
1. The Board of Adjustment shall elect a chairperson and a vicechairperson from among its members. They shall serve terms of
one (1) year each and shall be elected at the first meeting in each
calendar year. Any vacancy created during a term shall be filled
by special election for the remainder of the term. The Planning
Director shall serve as secretary to the Board of Adjustment.
2. The Board of Adjustment shall adopt rules of procedure governing
its operations. Those rules of procedure shall be reviewed at the
first meeting in each calendar year and readopted. They may be
amended at that time by majority vote.
3. The meetings of the Board of Adjustment shall be held at the call of
the chairperson and such other times as the Board of Adjustment in
its rules of procedures may specify.
4. Members of the Board of Adjustment may be paid compensation
for meeting attendance in an amount determined by the Board of
County Commissioners and may be paid their necessary expenses
in attending meetings of the Board of Adjustment and in the
conduct of the business of the Board of Adjustment.

5.3.3 Functions and Authority of the Board of Adjustment
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REQUEST FOR COUNTY BOARD ACTION
Items must be received in the Administrator’s Office by Monday at 12:00 Noon, 15 days
prior to the scheduled meeting to be considered.

Item# 7.2
Meeting Date:
Department:
Title:

General Business

09/27/2022
Finance
Approve Resolution Setting Preliminary Levy

======================================================================
Background:
The Winona County Board needs to set the preliminary levy for the 2023 budget by September 30, 2022.

Summary of the Issue:
N/A

Funding:
$2,088,539 (10%) tax levy increase. The 2023 Levy will be $22,973,926.

Recommendation:
Approve Resolution Setting Preliminary Levy.
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RESOLUTION #2022Set Preliminary Levy
BE IT RESOLVED, by the Winona County Board of Commissioners, in a duly assembled
meeting, that preliminary levy upon the taxable property of Winona County, Minnesota, as
returned by, the Winona County Assessor and equalized as provided by law for the year 2023, for
expenses of said County in accordance with the following amount:
County Fund

Net Levy

County Program Aid

Gross Levy

Total

$22,973,926

$3,103,314

$26,077,240

Adopted at Winona, Minnesota this 27th day of September 2022.
WINONA COUNTY BOARD OF COMMISSIONERS
____________________________________________
Chris M. Meyer
Board Chair
Attest:
________________________________
Maureen L. Holte
Interim County Administrator
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REQUEST FOR COUNTY BOARD ACTION
Items must be received in the Administrator’s Office by Monday at 12:00 Noon, 15 days
prior to the scheduled meeting to be considered.

Meeting Date:
Department:
Title:

Item# 7.3

General Business

09/27/2022
Attorney/Administration
Receive Update/Discuss/Provide Direction Regarding Commission Fee and
Fee Schedule

======================================================================
Background:
At the July 26, 2022, County Board meeting, Commissioner Kovecsi motioned, and Commissioner Olson seconded,
to review and reset the Fee Schedule, separate the wage and bank levy and ask the County Attorney’s office to
research legality of providing relief for the affected family.

Summary of the Issue:
The County Attorney, Sheriff and Administration departments researched the ability to provide relief for the affected
family and review the Fee Schedule for potential revisions. Under Minnesota Law, County Boards have only such
powers as are delegated by the legislature. See Faribault Cnty. v. Bd. of Cnty. Comm'rs of Faribault Cnty., 55 N.W.2d
602, 604 (Minn. 1952)
There is no identifiable Minnesota Statute that provides authority for the County Board to "give" the money back to
the affected family. Under Minn. Stat. 375.18 subd.1, "Each county board may examine and settle all accounts of the
receipts and expenses of the county, and examine, settle, and allow all accounts, demands, and causes of action
against the county, and, when so settled, issue county orders for them, as provided by law." Relief for the affected
family could potentially occur through a civil settlement agreement. However, this course of action would be
complicated by the fact that the monies would have to be paid to the decedent’s estate rather than directly to the
surviving heirs. Counsel will be present to provide clarification.
Guidance in modifying the fee schedule was obtained from Rod Nelson, who is a trainer of MN Law Enforcement
personnel in implementing fees and collections. Sheriff Ganrude, Chief Deputy Mueller, and the County Attorney's
department were also consulted as part of reviewing the fee schedule. Page 8 of the 2022 Winona County Fee
Schedule, current and with revisions, is contained herein for review/discussion/direction. Minn. Stat. 357.09 is
attached as a means of reference.

Funding:
No funding required.

Recommendation:
Receive Update/Discuss/Provide Direction Regarding Commission Fee and Fee Schedule.
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MINNESOTA STATUTES 2021

357.09

357.09 SHERIFFS.
Subdivision 1. Activities for which fees set. Fees set under subdivision 8 shall be charged and collected
by the sheriff for:
(1) serving a summons, warrant, writ, subpoena, or any process issued by a court of record, for each
defendant served and mileage;
(2) taking and approving a bond, and for a certified copy;
(3) collection on execution after levy;
(4) posting three notices of sale;
(5) certificate of sale of real estate; a copy when requested;
(6) selling land on foreclosure of a mortgage, for all services required, including executing a certificate
of sale; postponing such a sale;
(7) making diligent search and inquiry and returning a summons when defendants cannot be found;
(8) returning an execution unsatisfied when no service is made;
(9) receiving and paying over money paid on redemption of property and executing a certificate, to be
collected from the person redeeming;
(10) securing and safely keeping property in replevin or attachment or on execution;
(11) for services not herein enumerated, if provided by the county board;
(12) for all process when no charge is made for service of a return of not found or unsatisfied.
Subd. 2. Mileage computation. When mileage is allowed the sheriff it shall be computed from the place
where the court is usually held.
Subd. 3. Necessary expenses. The sheriff shall be allowed reasonable and necessary expenses actually
paid out for food furnished any prisoner while conducting the prisoner to jail and for the prisoner's
transportation by a common carrier.
Subd. 4. Service of execution. The fees allowed for the service of an execution, for advertising thereon,
and for filing certificate with the county recorder shall be collected by virtue thereof and in the same manner
as the sum therein directed to be levied.
Subd. 5. [Repealed, 1977 c 338 s 4]
Subd. 6. No affect fees. This section shall not relate to or affect the fees of the sheriff of Ramsey County.
Subd. 7. Superseded special laws. All special laws relating to sheriffs' fees and mileage allowance
which are inconsistent with the provisions of Laws 1977, chapter 338, are superseded to the extent of the
inconsistency.

Official Publication of the State of Minnesota
Revisor of Statutes
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357.09

MINNESOTA STATUTES 2021

2

Subd. 8. County board sets fees. The county board shall set the sheriff's fees with the advice and
consultation of the sheriff.
History: (6993) RL s 2697; 1913 c 197 s 1; 1917 c 363 s 1; 1951 c 375 s 1; 1959 c 689 s 1; 1963 c 240
s 1; 1971 c 537 s 1; 1976 c 181 s 2; 1977 c 338 s 1-3,5,6; 1981 c 325 s 1-3; 1981 c 356 s 248; 1982 c 595
s 3; 1984 c 558 art 4 s 10; 1986 c 444; 1989 c 176 s 1

Official Publication of the State of Minnesota
Revisor of Statutes
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202ϮWinona County Fee Schedule
Civil Process
For up to 3 attempts
Mortgage foreclosure sale
Mechanic Lien Sale
Other sales
Cancel/Postpone Sales if no notice
Quiet Title search
Posting (3 notices)
Redemption of property
Deputy Time
Commission
Copies (when attorney only sent originals)
Miscellaneous Fees
Report
Photos
Compact disc
Cassette tape copy
Videotape
Records check
Handgun carry permit
Handgun carry permit renewal
Handgun carry address change
Handgun Permit Veteran/Military
Retired Peace Officer
Jail Fees
Huber
Fingerprints
Booking Fees
Booking Fees
Pay for stay
Copy of D.W.I. Video tapes, DVD
ETOH breath test PBT
UA Fee
Insect Identification (Mailed to U of MN)
Photocopying/Duplicating
Publications
Soil Sample Basic test (Paid to U of MN)

$80.00
$80.00
$80.00
$80.00
$10.00
$35.00
$80.00
$250.00
$75.00 per hour in one hour increments
6% Commision amount collected on a wage levy
$See Winona Data Practice Policy
See Winona County Data Practice Policy
no charge
cost of compact disc
cost of cassette tape
cost of video tape
$5.00
County resident $75/Non-county Resident $100
County Resident $50/Non-county Resident $75
$10.00
New $50/Renewal $25
New/Renewal $25
1) $12.00 for each day worked WC inmates 2) $20.00 per day for
out of county inmates 3) $30.00 per day for out of county straight
time sentenced inmates
$10.00 per card
$10.00
$65.00 per day (out of county Prisoners – main jail).
$65.00 per day
Cost of video tape
$1.00 per test
$10.00
UNIVERSITY OF MINNESOTA - EXTENSION SERVICE
See Extension Educator
See General Fees Schedule
Varied – Cost set by University of MN
$17.00 per sample
VETERAN SERVICES

No Fees are Charged
Please note that where certain government documents or other tangible materials are requested pursuant to provisions of the Minnesota Government Data
Practices Act ("MGDPA"), the MGDPA may require different pricing approaches than provided for in this fee schedule. Please refer MGDPA pricing questions to
your supervisor or the County Administrator.

8
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202Ϯ Winona County Fee Schedule
Civil Process
For up to 3 attempts
Mortgage foreclosure sale
Mechanic Lien Sale
Other sales
Cancel/Postpone Sales if no notice
Quiet Title search
Posting (3 notices)
Redemption of property
Deputy Time
Commission

Copies (when attorney only sent originals)
Miscellaneous Fees
Report
Photos
Compact disc
Cassette tape copy
Videotape
Records check
Handgun carry permit
Handgun carry permit renewal
Handgun carry address change
Handgun Permit Veteran/Military
Retired Peace Officer
Jail Fees
Huber
Fingerprints
Booking Fees
Booking Fees
Pay for stay
Copy of D.W.I. Video tapes, DVD
ETOH breath test PBT
UA Fee
Insect Identification (Mailed to U of MN)
Photocopying/Duplicating
Publications
Soil Sample Basic test (Paid to U of MN)

$80.00
$80.00
$80.00
$80.00
$10.00
$35.00
$80.00
$250.00
$75.00 per hour in one hour increments

6% Commision amount collected on a wage, bank,
sales of personal or real property on execution. $500
maximum collection per levy.
$See Winona Data Practice Policy
See Winona County Data Practice Policy
no charge
cost of compact disc
cost of cassette tape
cost of video tape
$5.00
County resident $75/Non-county Resident $100
County Resident $50/Non-county Resident $75
$10.00
New $50/Renewal $25
New/Renewal $25
1) $12.00 for each day worked WC inmates 2) $20.00 per day for
out of county inmates 3) $30.00 per day for out of county straight
time sentenced inmates
$10.00 per card
$10.00
$65.00 per day (out of county Prisoners – main jail).
$65.00 per day
Cost of video tape
$1.00 per test
$10.00
UNIVERSITY OF MINNESOTA - EXTENSION SERVICE
See Extension Educator
See General Fees Schedule
Varied – Cost set by University of MN
$17.00 per sample
VETERAN SERVICES

No Fees are Charged
Please note that where certain government documents or other tangible materials are requested pursuant to provisions of the Minnesota Government Data
Practices Act ("MGDPA"), the MGDPA may require different pricing approaches than provided for in this fee schedule. Please refer MGDPA pricing questions to
your supervisor or the County Administrator.
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REQUEST FOR COUNTY BOARD ACTION
Items must be received in the Administrator’s Office by Monday at 12:00 Noon, 15 days
prior to the scheduled meeting to be considered.

Item# 7.4
Meeting Date:
Department:
Title:

General Business

09/27/2022
Administration
Discuss/Provide Direction On Establishing Written Policy and Guidelines for
Public Funds Given to Outside Entities

======================================================================
Background:
At the August 23, 2022 County Board meeting, Commissioner Meyer motioned, and Commissioner Kovecsi
seconded, to add an approve or deny future agenda item to discuss establishing a policy and guidelines for public
funds given to outside entities.
At the September 13, 2022 County Board meeting, Commissioner Meyer motioned, and Commissioner Olson
seconded, to discuss options for the Board to consider to assist with a written policy and guidelines for public funds
given to outside entities at the September 27, 2022 County Board meeting.
At the September 27, 2022 County Board meeting, the Board will discuss/provide direction on establishing written
policy and guidelines for public funds given to outside entities.

Summary of the Issue:
Discuss establishing written policy and guidelines for public funds given to outside entities. Sample policies and
funding application from other counties are attached.

Funding:
No funding required.

Recommendation:
Discuss/Provide Direction On Establishing Written Policy and Guidelines for Public Funds Given to Outside Entities.
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NASH COUNTY
OUTSIDE AGENCY (NON-COUNTY) FUNDING POLICY
Effective Date: January 18, 2022

1.0

Purpose

To set parameters and establish guidelines for the funding of outside agencies by the County
and to ensure transparency, accountability, consistency, and adherence to best practices.
This policy also establishes eligibility criteria for outside agencies and the required public
process for consideration and allocation of funding by the Board of County Commissioners.
2.0

3.0

Policy

2.1

Nash County recognizes that nonprofit organizations serve an important role in
improving the quality of life for our community by delivering services to our
citizens in a cost-effective manner through the use of partnerships.

2.2

Nash County is committed to providing financial assistance to those nonprofit
agencies which assist Nash County Government in carrying out its mission, and:
2.2.1 Demonstrably contribute to meeting the County’s strategic objectives and
are consistent with key priorities; and
2.2.2 Support the delivery of needed services that the County does not provide or
that can more effectively or efficiently deliver those services; or
2.2.3 Provide programs or services that enhance a County function or service; or
2.2.4 Address a documented need for the outside agency’s program or service.

Outside Agency Eligibility Criteria
It shall be the policy of Nash County to consider providing assistance to outside
agencies meeting the criteria below.

3.1

Outside agencies and their respective program(s) must be nonprofit or a
governmental entity. All nonprofits shall verify their nonprofit status by
submitting an IRS tax exempt letter confirming 501 (c)(3) or 501 (c)(6) status,
an IRS 990 or 990 EZ form, and a current solicitation license from the North
Carolina Secretary of State (or if exempt, the exemption letter).

Nash County Outside Agency Funding Policy
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OUTSIDE AGENCY FUNDING POLICY
3.2

Outside agencies must be incorporated and must not have had their revenue
suspended by the North Carolina Secretary of State or have overdue federal,
state or local taxes.

3.3

All agencies that apply for funding must have been in operation for at least two
years by December 31st of the year preceding the application deadline. The
County does not fund start-up agencies.

3.4

Eligible outside agencies must have a governing board and submit a current
board roster.

3.5

Agency program(s)/services(s) must be available to all Nash County residents
who meet the eligibility requirements of the agency/program.
Program(s)/services(s) offered by the agency must comply with all state and
federal statutes related to protection from discriminatory actions.

3.6

Outside agencies must provide a disclosure of any potential conflicts of
interest.

3.7

Outside agencies shall adhere to accountability standards set by the Board of
County Commissioners and as required by law, including complying with all
financial and performance measurement requirements and reporting, and terms
of contracts and/or memorandum of understanding, including meeting all
deadlines. Compliance with the standards is a criterion for funding. Funds will not
be released until, and unless, all financial, performance, contract or memorandum
terms, and deadlines are met. All deadlines for reporting and for delivery of any
follow-up information will be clearly stated in writing and included in the County
contract.

3.8

A nonprofit agency must meet all eligibility requirements on its own, and may
not use a funding agent or other third party arrangement to meet eligibility
requirements.

Nash County Outside Agency Funding Policy
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OUTSIDE AGENCY FUNDING POLICY
4.0

Funding Application Procedure

4.1

All outside agency funding requests must be evaluated, discussed, and funding
awarded and/or appropriated by the Board of Commissioners in a public
meeting, either as part of the annual budget deliberation and adoption process,
or as an agenda item at a regular or special board meeting.

4.2

Funding requests must be made in writing. Outside agencies must complete
an outside agency funding application, and provide all required documentation by
the advertised deadline (for annual budget consideration) or Board of County
Commissioner agenda deadline (for mid-year requests brought forward by the
County Manager or one or more Commissioners, for Board consideration as an
agenda item at a public meeting of the Board). Mid-year requests should be an
exception, not the rule.
4.2.1 Outside agency funding applications are available from the Nash County
Finance Office. Completed applications should be submitted to the
Finance Office.
4.2.2 Incomplete applications will not be considered for funding.

4.3

The County Manager will make outside agency funding recommendations
annually in the Recommended Budget to the Board of County Commissioners.
4.3.1 The County Manager will establish an internal funding committee to
evaluate applications.
4.3.2 The Internal Funding committee will evaluate and provide
recommendations to the County Manager based on Countywide
objectives as set forth by the Board of Commissioners.

4.4

The Board of County Commissioners will approve final funding for all outside
agencies.
4.4.1 Applicants will be notified within two (2) weeks of budget adoption or
midyear funding approval.
4.4.2 A revised scope of work and budget reflecting the final award amount will
be required of outside agencies that receive an amount that differs from
the original funding request prior to contract execution.

4.5

An agency awarded funds must accept the funds by the completion of a contract
agreement which must be signed by the agency director and County Manager (or
designee). The contractual agreement and other contract requirements must be
signed by the agency and received by the Finance Office no later than 30 days after
the date the contract is received by the agency. Failure to comply with this date
will result in funding awards being withdrawn.
4.5.1 No major changes can occur after contract signing, either in activities,
financing or use of funds, without requesting and receiving approval in
writing from Nash County.
Nash County Outside Agency Funding Policy
3|Page
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OUTSIDE AGENCY FUNDING POLICY
5.0

Reporting and Monitoring
5.1
Relating to the agency’s scope of services, all agencies approved for funding will
be required to submit a financial and programmatic mid-year report by January
15 and a year-end report by July 15.
5.1.1 The report must indicate the extent to which County funds have been
spent and goals and objectives are being achieved and/or have been
achieved.
5.1.2 If performance is not at the expected level, the agency must submit an
explanation for the deviation and describe actions it will take to remedy
the situation.
5.2
Annual Agency Financial Reporting
5.2.1 Any outside agency that receives $25,000 or more of funding must submit a
financial audit at its own expense. The audit must be conducted by a
certified public accountant; (Two-year comparative financials
recommended). Additional information may be requested if required to
understand the financial statements of the agency.
5.2.2 An outside agency receiving less than $25,000 must submit financial
statements that have been prepared by an accounting professional and
approved by the agency’s governing board. (Two-year comparative
financials are recommended). Additional information may be requested if
required to understand the financial statements of the agency.
5.2.3 Any related-party transactions must be identified, and a detailed explanation
provided, if not identified in the audited financial statements. A related-party
transaction is a business deal or arrangement between two parties who have
a relationship prior to the deal. This could include, but is not limited to, an
arrangement between a key member of management, a close family
member of key management staff, a parent or subsidiary company, or a
member of the managing board. Typical arrangements could include, but is
not limited to, purchases, loans or receivables.

5.3

Outside agencies requesting funding may be subject to a program evaluation.
Program evaluations can include:
5.3.1 Reviewing current financial relationship with Nash County;
5.3.2 Agency background and partnership history (if applicable);
5.3.3 Assessing achievement of the County’s goals and alignment with Nash
County’s strategic objectives;
5.3.4 Performance measurement evaluation and customer evaluation;
5.3.5 Cost/benefit analysis and benchmarking; and
5.3.6 Identification of program challenges.

Nash County Outside Agency Funding Policy
4|Page

County Board Agenda Packet, Page 88

OUTSIDE AGENCY FUNDING POLICY
6.0

The funding process is as follows:
6.1 Outside agencies submit an accurate application, and all its components, for
funding to the county by a set deadline.
6.2 Non-profit applications are evaluated by the Outside Agency Funding
Committee, which recommends agencies and funding amounts to the County
Manager for consideration.
6.3 Final recommendations for funding are included in the County Manager’s
Recommended Budget that is presented to the Board of County
Commissioners.
6.4 Outside agencies approved for funding will be notified within two weeks of
the budget adoption.
6.5 Funded agencies will be required to sign a contract or memorandum of
understanding and will have January 15 and July 15 reporting requirements
based on Measurable Results. They will also be required to submit audited (≥
$25K received) or (< $25K received), board approved, financial statements
prepared by a licensed professional.

Nash County Outside Agency Funding Policy
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REQUEST FOR COUNTY BOARD ACTION
Items must be received in the Administrator’s Office by Monday at 12:00 Noon, 15 days
prior to the scheduled meeting to be considered.

Item# 7.5
Meeting Date:
Department:
Title:

General Business

09/27/2022
Administration
Approve/Deny Future Agenda Item to Discuss Activating "Vote Cast Record"
Mechanism in Voting Machines

======================================================================
Background:
At the September 13, 2022 County Board meeting, Commissioner Ward motioned, and Commissioner Jacob
seconded, to add an approve or deny future agenda item to discuss activating the "Vote Cast Record" mechanism in
the voting machines.

Summary of the Issue:
Approve/Deny Future Agenda Item to Discuss Activating "Vote Cast Record" Mechanism in Voting Machines.

Funding:
No funding required.

Recommendation:
Approve/Deny Future Agenda Item to Discuss Activating "Vote Cast Record" Mechanism in Voting Machines.
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