Winona County Planning Commission
October 20, 2022 at 7:00PM
AMENDED
1. Call to Order
2. Pledge of Allegiance
3. Approval of Agenda
4. Approval of Minutes – September 15, 2022 ................................................................................................. pg. 3
5. Old Business
Docket # PC 09-15-22-01 .............................................................................................................................. pg. 7
To consider the petition of Dean, Greg & Randy Smith – D&D Dairy, who seek a Conditional Use Permit
regarding the following:
•

Allow modifications to an existing animal feedlot that results in a feedlot in excess of 300 animal units
pursuant to Chapters 8.4.6.2 & 10.4.6.1 of the Winona County Zoning Ordinance.

6. Petitions
Docket # PC 10-20-22-01 .......................................................................................................................... pg. 105
To consider the petition of Cortney & Mitchell Campbell (applicants) and Thomas & Janet Campbell
(landowners), who seek a Conditional Use Permit regarding the following:
•
•

To allow a single-family dwelling on less than 40 acres in the Agricultural/Resource Conservation
District pursuant to Chapters 5.5.4.2 & 10.4.6 (36) of the Winona County Zoning Ordinance.
Amended to include a neighbor comment (pg. 127)

7. Continued Discussion Regarding Recreational Cabin/Seasonal Dwelling Ordinance ......................... pg. 129
8. Updates
• Board of Adjustment
• County Board
9. Adjourn

JOIN THE MEETING VIRTUALLY:
• Please join using this link: https://v.ringcentral.com/join/677187289
• Or dial: (650) 419-1505
Access Code / Meeting ID: 677187289
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WINONA COUNTY PLANNING COMMISSION MINUTES
SEPTEMBER 15, 2022 at 7:00 PM
Members Present: Mark Clark, Kelley Stanage, Lewis Reiman, Lynn Carlson, Arlie Herber,
Michael Flynn, Patrick Byron, Commissioner Steve Jacob and Board of
Adjustment Liaison Jordan Potter
Others present: Kay Qualley, Planning Director; Olivia Stroinski, Planner; Lew Overhaug,
Planner; Carly McGinty, Feedlot Officer; Stephanie Nuttall, Assistant County
Attorney and Anne Schwertel, Administrative Specialist
1. Call to Order: Chair Mark Clark called the meeting to order at 7:00 p.m.
2. Pledge of Allegiance: The Pledge of Allegiance was recited.
3. Approval of Agenda: On motion of Mike Flynn and seconded by Lewis Reiman, the Planning
Commission voted to approve the agenda. Vote: Yes – All.
4. Approval of Minutes – August 18, 2022: On motion of Arlie Herber and seconded by
Lynn Carlson, the Planning Commission voted to approve the minutes. Vote: Yes – All.
5. Docket # PC 09-15-22-01
To consider the petition of Dean, Greg & Randy Smith – D&D Dairy, who seek a
Conditional Use Permit regarding the following:
• Allow modifications to an existing animal feedlot that results in a feedlot in excess
of 300 animal units pursuant to Chapters 8.4.6.2 & 10.4.6.1 of the Winona County
Zoning Ordinance.
Chair Mark Clark introduced the petition. Carly McGinty, Feedlot Officer, addressed the
Planning Commission in regard to the request by the Minnesota Pollution Control Agency
(MPCA) to extend the sixty (60) day rule for the D&D Dairy Conditional Use Permit (CUP)
application.
The reason for the extension is because a determination has not been made by the agency on
the necessity of an Environmental Assessment Worksheet (EAW) for the proposed project. The
MPCA would make that determination during their National Pollution Discharge Elimination
System (NPDES) permitting process. Winona County cannot move forward in the CUP
process if an EAW is mandated for this feedlot expansion project, pursuant to Minnesota
Statute 15.99, subd. 3.d.
On motion by Mike Flynn and seconded by Jordan Potter, the Planning Commission voted to
table the petition. Vote: Yes – All.
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6. Zoning Ordinance Discussion: to consider language/revisions toward greater clarity in
the Winona County Zoning Ordinance (WCZO)
Similar to the August meeting, short items from the WCZO were discussed with a goal to clean
up some language to increase consistency between chapters and to decrease ambiguities for
applicants, as requested in the memo from the Planning & Environmental Services Director. To
aid the September discussion, Assistant County Attorney shared her multi-county research and
gave a PowerPoint presentation on four WCZO topics for potential revision: recreational
cabins/seasonal dwellings, second was whether a variance or CIUP reapplication should or
could be submitted again shortly after a denial, Interim Use Permit transfer or renewal and last,
how Variance/CIUP voluntary relinquishment is handled at the request of the holder of the
permit/property owner. Planning Commission members received language that would
potentially strike the definition of seasonal dwelling and change it in one other location in
chapter 13 (septic-related) to recreational cabin. For recreational cabins, the suggestion was to
add the words “structure footprint” in front of “size of nine hundred (900) square feet” in the
ordinance. In addition, Planning Commissioner members reviewed a proposed revision to
eliminate the “4 continuous months per calendar year” and substitute it with “shall not be
occupied for more than 180 days in any calendar year.”
Recreational Cabin vs. Seasonal Dwelling Discussion
The Planning Commission discussed the seasonal dwelling portion of the Planning Memo and
there was a consensus among the members to move forward with removing the definition of
seasonal dwelling and utilizing the term recreational cabin for both to reduce confusion for
applicants. Lew Overhaug gave some background information about the purpose that the
designations was spelled out in the 2011 WCZO for the other aspects of Recreational Cabin
language under discussion. The ordinance was created to accommodate small hunting shacks,
generally with limited or no sewer, septic or water. It involved structures that were then easily
permittable without a public hearing or having to consider lot sizes, obtain driveway access
permits, road improvements, meet density requirements, etc. Generally, the structure is one that
has limited use with limited services. Discussion ensued about the length of occupancy
language during the year. The proposal to clarify the cabin size (regarding the request to add
words “structure footprint” in front of the size of 900 sq. ft. in the existing Ordinance)
centered around whether current language refers to the structure footprint or the living space,
heated space, and how to consider attached space (i.e. garage, screened in porch, etc.). The
Planning Commission also had incidental questions on how recreational cabins were taxed vs:
regular dwellings in assessing them. The Assessor’s office will provide information on the
taxation question, which will be sent.
At a future meeting, Assistant County Attorney Stephanie Nuttall will provide other MN
County zoning ordinance comparisons that might be applicable.
Reapplication After Denial
At this time, WCZO does not address reapplication of a variance or CIUP, if the request is
denied. Attorney Nuttall stated that most MN Counties give a timeframe, such as 6 months or 1
year, during which an applicant must wait to reapply with the same petition. An exception is if

Planning Commission Agenda Packet, page 4

89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132

there is a substantial change or new evidence provided, reapplication may be accepted which is
already the case in Winona County. A restriction on reapplication without substantial change
was believed to have been a part of the WCZO prior to the 2011 ZO updates and this language
did not make it into the most recent version. It was proposed by staff to have a 1 year wait for
reapplication, to avoid redundancy and to allow for new petitions, unless, again, the application
has substantial changes or there is evidence that was not available at the time of the original
consideration. The Planning Commission and staff discussed what needs to have changed to
justify reconsideration and who should make the decision. The Planning Commission
wondered if the one MN County that does not have a reapplication rule, finds the reapplication
process to be a problem. The consensus of the Planning Commission was that a rule may not
be needed so no action would be taken by staff on this item.
Interim Use Permit Renewal/Transfer
In the past, the Planning Commission has suggested that a streamlined process for renewing or
transferring an Interim Use Permit may be appropriate. Planning Department staff are still
bound by notice, public hearing and decision requirements. Discussion ensued about some of
the elements involved, including the ability of the Planning Director to waive fees to expedite a
renewal of this sort, however, that is also not codified in the Winona County Zoning
Ordinance. The Planning Commission and staff discussed ways to streamline the process,
possibly by reframing the IUP permits in conditions to say something similar to “This will be
reviewed in 5 years and if the permits meets X, Y and Z, it will be renewed for another 5
years.” By adding that into the permit language, it could streamline a renewal without needing
a full application. Potentially waiving or decreasing the permit fee could be a part of it, but
would need to be part of the established fee schedule structure which is reviewed annually.
Relinquishment of Variance or CIUP
At this time, there is not a set process if a landowner wishes to relinquish a Variance or CIUP.
The Planning Department stated that it comes up seldom but within the past year two requests
had been received. The Dept. did not charge fees and paid the recording fee to the Recorder’s
Dept., the petitioner did not pay. The ability to relinquish Variances or CIUPs allows for
cleaner property records that do not include unused/unnecessary CIUPs or Variances. At a
recent training Stephanie Nuttall attended, it was shared that property owners have the right to
have the permits taken off their property and it was suggested the County Board acknowledge
the relinquishment before it is recorded. In some MN counties, CIUPs expire after being
unused for a certain length of time. Is language needed in the WCZO for the process? The
consensus amongst the Planning Commission was that a brief process description could be
helpful in the ZO; language to be brought back to the Planning Commission for review at a
future meeting.
7. Updates
• Board of Adjustment – The BOA approved two septic setback variances within the City
of Dakota. Liaison Jordan Potter talked about the inefficiencies of having many septicrelated variances in this area that do not meet standards, as opposed to more active City of
Dakota collective problem-solving efforts possibly being renewed with State agencies.
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•

County Board – The County Board approved the Wobschall CUP.

8. Adjourn
On motion by Kelley Stanage and seconded by Lynn Carlson, the Planning Commission
adjourned at 8:45 p.m.
Respectfully Submitted By,
Anne Schwertel, Administrative Specialist

Signed By: __________________________________
Planning Commission Chair/Vice Chair
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Staff Report
Report Date – October 7, 2022
Docket Hearing #:

PC-09-15-22-01

Hearing Date:

October 20, 2022

Petitioner:

Dean, Greg, & Randy Smith – D & D Dairy LLP

Assigned Staff:

Carly McGinty – County Feedlot Officer

Staff Coordinator

Kay Qualley-Planning & Envir. Services Director

Zoning:

Agricultural/Resource Conservation

Address:

30882 Highway 43, Rushford

Township:

Hart Township – Section 13

Parcel Number:

04.000.0740

Submitted Materials:

Conditional Use Application
Site Plans
Township Acknowledgement Form
NPDES Permit Application
CUP# 1062
Engineering Reports
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OVERVIEW
REQUEST
The petitioners seek the modification of an existing Conditional Use Permit (CUP) to allow an
existing feedlot facility to expand beyond 300-animal units, a change in the operation, pursuant
to Chapters 8.4.6.2 & 10.4.6.1 of the Winona County Zoning Ordinance (WCZO). The subject
property is located in Section 13 of Hart Township.
SUMMARY
The petitioners proposal would expand their approved feedlot facility from 699 mature dairy
cows (978.6 animal units) to 1,052 (1,472.8 animal units) mature dairy cows and 25 (5 animal
units) dairy calves for a total of 1,477.8 animal units. To accommodate this expansion, if
approved, the petitioners would construct an earthen basin (for manure storage), a new parlor
with holding area, a covered feed shed with a vegetative infiltration area, and an addition to
the existing freestall confinement barn (see description below and attached mapping exhibit).
DETAILS FOR PROPOSED CONSTRUCTION
New Manure Storage Basin
The proposed earthen, HDPE-lined liquid manure storage (LMSA) basin would be 600’ x 300’ x
18’ (14,336,939 million gallon useable). The basin would be located to the northeast of the
existing facilities. The proposed manure storage basin would expand the petitioners’ storage
capacity to 392 days. This storage capacity takes into account total manure generated, rinsing
water, annual precipitation, a 25-year, 24-hour precipitation event, flush water, and bedding
per current Minnesota Pollution Control Agency standards for basins.
New Feed Storage
The proposed feed storage containment area is 370’ x 250’, covering a total of 2.15 acres. The
feed storage containment area is located to the southwest of the existing facilities. Directly
south of the proposed feed storage would be the associated vegetative infiltration area. This
vegetative infiltration area would be 370’ x 251’ with a 2% slope. Surrounding the vegetative
infiltration area would be earthen dikes of at least 1’ in height and meet MPCA and NRCS
standards for such structures. The earthen dikes would divert clean water from entering the
infiltration area and contain runoff that is being treated.
Addition to Freestall Barn & New Parlor
The petitioners’ request includes construction of an addition to the existing freestall
confinement barn (235’ x 335’). This addition would be to the east end of the existing freestall
confinement barn and would be 235’ x 180’ in size. Directly to the south of the existing and
proposed addition would be the proposed parlor and holding area which equal approximately
20,000 sq.ft.
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Odor Mitigation Plans
Below is a list of some of the petitioners’ chosen mitigation methods:
Animal Holding Areas
• Disperse/mix air with tree plantings
• Higher oil and fat content in feed to reduce dust
• Eliminate manure buildup under gates, feeders, etc.
• Maintain clean, dry floors to eliminate manure buildup
Manure Storage Areas
• Maintain crust on basin by using organic bedding
• Separate solids with settling basin or liquid/solid separator
• Utilize a pit additive to break down solids
• Notify neighbors of manure application periods and avoid holidays
SITE CHARACTERISTICS
The site is located on a 160-acre parcel (04.000.0740) on the east side of Highway 43 in Section
13 of Hart Township. The site contains a farmstead consisting of one residence and several
existing agricultural structures related to dairy production: a freestall barn, holding area and
parlor, feed storage area, and concrete liquid manure storage area.
Soils
The existing facility and proposed expansion primarily sit on Mt. Carroll silt loam (401B & 401C),
Blackhammer-Southridge complex (580C2 & 580D2), and Port Byron silt loam (285A) soils. Mt.
Carroll silt loam makes up approximately 78.6% of the ground cover. The Web Soil Survey
notes that Mt. Carroll includes slopes between two (2) to twelve (12) percent. BlackhammerSouthridge Complex makes up approximately 11.8%. The Web Soil Survey notes that
Blackhammer-Southridge Complex includes slopes between six (6) to twenty (20) percent. Port
Byron silt loam makes up approximately 9.0% of the ground cover. The Web Soil Survey notes
that Port Byron includes slopes between zero (0) to two (2) percent. All three types of soil
make up 99.4% of the total soil the existing facility and proposed expansion sit upon. According
to the United States Department of Agriculture Web Soil Survey, all soil types are considered
Prime Soils for agriculture and have greater than 80 inches of depth to water table.
The Geologic Atlas of Winona County shows the property is located in an area of Moderate to
High Sinkhole Probability. According to the Geologic Atlas, the closest mapped karst features
(sinkholes) are over 1,000 feet away from the project site.
Roadways
The Minnesota Department of Transportation lists Highway 43 as a Minor Arterial Road. The
primary function of a Minor Arterial Road is to provide a connection between collector roads
and freeways and to/from urban centers. The setback from Highway 43 is 130 feet, measured
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from the road centerline. The proposed feedlot expansion is approximately 500 ft. from the
centerline of Highway 43 and would utilize an existing driveway.
Setbacks
The nearest dwelling is located approximately 1,320 feet to the northwest from the edge of the
petitioners existing feedlot structures. The expansion would not be encroaching any closer to
the neighboring dwellings and all other setbacks would be observed if this expansion is
approved.
FEEDLOT PROPERTY FILE INFORMATION
The feedlot property file is maintained by the Planning and Environmental Services
Department. The feedlot was acquired by the petitioners in 2008. The property files contain
the following entries after the purchase of the feedlot facilities:
• April 2, 2008 – Change of ownership form received.
• February 8, 2011 – Land application complaint received. The complaint was
investigated, and it was unfounded.
• February 22, 2011 – Manure runoff complaint received. The complaint was
investigated, and it was unfounded.
• March 18, 2011 – Feedlot compliance inspection. Site was non-compliant with not
having a perimeter fence surrounding liquid manure storage area.
• February 21, 2012 – Land application complaint received. The complaint was
investigated, and it was unfounded.
• June 11, 2012 – Self-reported manure spill. Spill was cleaned within 24 hours.
• February 15, 2013 – Land application complaint received.
• March 1, 2013 – Letter of warning was issued for manure runoff discharge from an
application area due to the complaint investigation.
• September 15, 2015 – Feedlot compliance inspection. Site was found to be compliant.
• September 4, 2019 – Feedlot compliance inspection. Site was found to be compliant.
COUNTY COMPREHENSIVE PLAN & ORDINANCES AND STATE STATUTES & AGENCY RULES
• Winona County Comprehensive Plan—the Agricultural Areas of the Plan and Over-all
General Growth Goals and Policies sections state, “Promotion of agriculture as a viable
land use activity throughout the County” and “Encourage programs to protect and
preserve agricultural land.”
• Winona County Zoning Ordinance—Conditional Use Permit is required by WCZO
Chapters 8.4.6.2 & 10.4.6.1.
• Chapter 10.4 of the WCZO outlines the following purpose of Agricultural/Resource
Conservation District:
“The purpose of the Agricultural / Resource Conservation District is to protect the
working agricultural landscape of Winona County as a means to ensure the continued
viability of this resource as called for in the Comprehensive Plan. The District also
recognizes the unique Blufflands of southeastern Minnesota where dense tree growth
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sustains commercial forestry, and numerous public lands afford residents and visitors
alike with recreational opportunities.”
•

Minnesota Pollution Control Agency
o National Pollutant Discharge Elimination Systems (NPDES) Permit
o Required for any facility that currently has capacity, or is proposing to have
capacity, that meets or exceeds any one of the federal large confined animal
feeding operation (CAFO) thresholds and discharges to waters of the United
States.
o NPDES permits also increase the regulation associated with the land
application of manure. One of the stricter regulations is the prohibition of
the application of liquid manure during the winter months.
o As part of the NPDES permit the feedlot facilities will be brought into
compliance with state permitting requirements.
o MPCA does not require a separate NPDES stormwater permit for feedlot
construction activities covered under a feedlot NPDES permit.
o Environmental Assessment Worksheet (EAW) Requirements (Minnesota Rules
Chapter 4410) – Feedlot expansions fall into one of three categories relating to
the EAW requirements (exempt, may be requested, and mandatory). The
applicable category that a feedlot falls under is based on the expansion size
(based on animal units), and its location.
o This petition falls into an exempt category based on information from the
Minnesota Pollution Control Agency. The proposed feedlot expansion is less
than 500 animal units and the facility is not located within any of the following
sensitive areas; a delineated floodplain, a wild and scenic river district,
designated shoreland, 1,000 feet of a karst feature, a vulnerable DWSMA, the
Minnesota River Project Riverbend area, or the Mississippi Headwaters area.
o The responsible government unit (RGU) for the Feedlot Permit is also the RGU
relating to the EAW requirements. The MPCA is the RGU for the Dean, Greg, &
Randy Smith – D&D Dairy LLP Feedlot Permit Application.

•

Department of Natural Resources—Water Appropriations Permit – Any individual,
agency, corporation, or entity using more than 1-million gallons of water per year (or
10,000 gallons per day) must seek coverage under a MN DNR Water Appropriation
Permit as prescribed by Minnesota Statutes, Chapter 103G and Minnesota Rules
6115.0600-6115.0810. A General Permit is available for Animal Feedlot Operators for
groundwater appropriation of up to 5-million gallons of water per year
o MN DNR permit guidelines indicate that 5-million gallons of water can support
an average of 450 milking dairy cows. Permit requirements are based on actual
amount of water appropriated.
o The Petitioner has indicated that currently they do have coverage under a DNR
Water Appropriations Permit (Permit Number 2008-0601).
5
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TOWNSHIP & NEIGHBORHOOD COMMENTS
The petitioner attended the July 19th, 2022, meeting of the Hart Township Board in order to
explain their request and complete the Township Acknowledgement Form. The Hart Township
Board has indicated that they have “no comments” for the project as presented (see Township
Acknowledgement Form).
NOTICING
The September 4th and October 9th editions of the Winona Daily News contained the legal
notice of the petition. Staff mailed fourteen (14) notices of the hearing to adjacent and
neighboring property owners. As of the date of this report, staff has received one
comment.
ADDITIONAL INFORMATION
MPCA is and will be the Regulating Governing Unit (RGU) in regard to the Feedlot Permit for
this proposed feedlot. Permitting and registration of this site will be done through NPDES
Feedlot Permit issuances/renewals. Future feedlot inspections for this site will be directed by
MCPA Feedlot Staff but may be conducted jointly with Winona County.
Draft findings have been prepared and attached based on the information available to staff at
the time of this report. The findings may be revised as the Planning Commission determines
supportable during its decision-making process.
CONDITIONAL/INTERIM USE ANALYSIS
“If a date or event for termination can be identified, the permit shall be issued as an
Interim Use Permit” (Chapter 5.5).
The proposed use (to allow expansion of an existing feedlot) as submitted, is considered a
“conditional use” of the Winona County Zoning Ordinance and must be found to satisfy the
required ten (8) findings of Chapter 5.5.4.3 in order to be allowed. As no date or event for
termination can be identified, the staff analysis has been for that of a Conditional Use Permit.
These draft findings have been prepared and attached based on the information available to
staff at the time of this report. The findings may be revised as the Planning Commission
determines supportable during its decision-making process.
EVALUATION
APPROVAL CRITERIA
Winona County Zoning Ordinance Chapter 5.5.4.3 contains the following approval criteria for
Feedlot CUPs in the Agricultural/Resource Conservation (A/RC) District. The Planning
Commission before making a recommendation to the County Board regarding a Feedlot
Conditional Use request, shall ensure the request fulfils all specific standards of the Winona
County Zoning Ordinance, and shall find adequate evidence to the following standards:
6
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(1)

Will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
Staff Analysis: This feedlot is located in the A/RC District and is approximately 6 miles
away from the nearest municipality (Rushford, MN). The request as presented will not
create an excessive burden on existing or proposed improvements to area parks, drainage
structures, emergency services, schools, streets/roads, and other public facilities or
utilities that serve the immediate area because it will generate little additional traffic on
the roadways. St. John’s Lutheran Church is located approximately 0.7 miles south of the
nearest feedlot component. The petition, as submitted, meets the required 1,000 ft
setback from public areas.

(2)

Will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the
existing or intended character of the general vicinity.
Staff Analysis: The proposed structures are compatible with the agricultural character of
Section 13 of Hart Township. The proposed expansion and existing facilities will maintain
at least a 1,000 ft. setback from neighboring dwellings pursuant to Chapter 8.5.1(c) of the
WCZO. Within 5,000 ft from this feedlot facility, there are six (6) registered feedlots
ranging from forty-two (42) to six-hundred and seventy-eight (678) animal units. This
petition will not change the essential character of the area as it is an existing feedlot
operation that will be adding on to its operation.

(3)

Applies innovative technology and/or distinctive management processes to reduce odor
from the facility and/or manure storage systems as a means to mitigate adverse effects on
adjacent residential properties; or promotes the planting of trees and shrubs of adequate
size to reduce wind movement of odors away from buildings, and/or manure storage
systems.
Staff Analysis: As part of the applicant’s NPDES permit application, they submitted an air
emissions plan. In addition, several best management practices (per the staff report),
when implemented by the petitioners, will act to mitigate odors from those feedlot
components that have the capacity to produce odors and help to reduce effects on
adjacent property owners. A condition has been added for review of the planting plan
prior to installation.

(4) Will avoid exposing adjacent properties and natural features from significant adverse
impacts from noise, fumes, odors, glare, and surface and groundwater contamination, and
the site is absolved of any past and current violations relating to confined feeding
operations.
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Staff Analysis: The expansion, if approved, would require the petitioners to obtain an
NPDES permit for this facility. NPDES permits require a facility to have zero discharge and
compliance with this permit will prevent significant adverse effects. In addition, tree
planting and other mitigation measures proposed will act to reduce fumes/odor and glare.
Adherence to MPCA regulations and the Manure Management Plan will avoid adverse
effects from this expansion.
(5)

Complies with the Winona County Zoning Ordinance, specifically the standards regulating
livestock feedlots described in Chapter 8 and conforms with the purposes of the
underlying Zoning District.
Staff Analysis: This petition stays under the Winona County 1,500-animal unit cap and is
therefore compliant with WCZO Feedlot standards. The proposed feedlot expansion
conforms to the A/RC District’s purpose because it acts to ensure the continued viability of
agriculture within Winona County. Feedlots are a large portion of the agricultural
landscape of Winona County and the A/RC District.

(6)

Will be harmonious and in accordance with the goals and policies of the Comprehensive
Plan.
Staff Analysis: The petitioners’ request is harmonious with the goals and policies of the
Comp Plan because it generally supports the expansion and preservation of agriculture
within the community and recognizes the importance of agriculture in Winona County’s
culture and economic development (per Over-all General Growth Goals and Policies
section of WC-Comp. Plan).

(7)

Will have vehicular access to the site designed as not to create a traffic hazard or
congestion.
Staff Analysis: The vehicular access to the site will remain the same as it is currently.
Based on information provided by the petitioners, the additional traffic generated by the
expansion will not create a traffic hazard or congestion.

(8)

The Planning Commission, when considering a recommendation for approval of a
Conditional Use Permit for a livestock feedlot must verify with the County Feedlot Officer
that the petitioner(s) has submitted a Manure Management Plan adhering to the
requirements listed in Chapter 8 of the Winona County Zoning Ordinance. The
petitioner(s) must also fully acknowledge the responsibility to collect, store, and dispose
of liquid and solid manure according to recognized practices of accepted agricultural
management.
Staff Analysis: At the time of writing this report, the petitioners have submitted a Manure
Management Plan for the crop year 2023 for review; including 2022 manure application

8
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records and acknowledge their continued responsibilities relating to the disposal of liquid
and solid manure and following the requirements of the MPCA, DNR and the WCZO.

CONCLUSION
The petition, as proposed and as reviewed, based on information available to staff on the date
of this report, appears to meet eight (8) out of the eight criteria for granting a Conditional Use
Permit to permit D & D Dairy, LLP to expand their feedlot operation to 1477.8 animal units.
Adherence by D & D Dairy, LLP (applicants), to the requirements of County Zoning and State
Statutes and Agencies, will ensure that the proposal and request is not detrimental to the
Agricultural-Resource Conservation (A/RC) Zoning District. The listed conditions are
recommended by staff.
RECOMMENDATION
Should the Planning Commission forward a request to the County Commissioners with a
favorable recommendation, staff recommends the following conditions:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by
all representations and commitments made during the permitting process as well as
before the Planning Commission, in accordance with all conditions to the Conditional Use
Permit, taken as a whole, as approved by the Planning Commission and the County Board.
2. The construction and operation of the feedlot facility and manure management must
meet all local, state, and federal regulations, including reporting, inspection and technical
standards.
3. The permittee shall not increase the animal units housed at the facility, until all
requirements have been completed and are fully operational for the associated
construction.
4. After air quality mitigation construction standard review by the MPCA, if a tree planting
plan is included, it must also meet the installation standards contained in the WCZO,
Chapter 9, Table 9.1.
5. The petitioner allows the Planning Director and/or Feedlot Officer to inspect the site upon
request to ensure the site complies with the terms of the approved Conditional Use
Permit.
6. The petitioner shall submit an Annual Report to Winona County Planning Director and/or
Feedlot Officer by March 1st of each year. The report shall contain:

9
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i.
ii.

iii.
iv.
v.
vi.
vii.

The maximum number and type of animals at the facility within the reporting
period;
A summary of any non-compliance with NPDES permit including overflows,
spills, encroachment into Liquid Manure Storage Area (LMSA) freeboard or
overstocking of animals;
The amount of manure, manure-contaminated runoff and process wastewater
generated at the feedlot;
The total number of acres included in the Manure Management Plan;
Land application records for the cropping year (including any emergency land
application during winter conditions);
A description of any damage and repair of any part of any LMSA on site;
Monitoring results of monitoring wells or perimeter tile including any analytical
data, groundwater elevation data, and/or repairs.
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Docket Number: PC 10-20-22-02
D&D Dairy (Feedlot)

Winona County
Planning Commission
Recommendation
The Winona County Planning Commission hereby recommends that the Winona County
Board of Commissioners adopt the attached proposed Findings of Fact and:
☐APPROVE

☐DENY

the Conditional Use Permit.

Date: October 20, 2022

____________________________________
Chairperson, Winona County Planning Commission

1
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Findings of Fact
Findings shall be made in recommending that the County Board grant or deny an application for
a Conditional Use Permit. Winona County Zoning Ordinance 5.5.4.3 requires that the Planning
Commission ensure the request fulfills all specific standards of the Ordinance and that
adequate evidence for the following findings exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
The feedlot is located in the A/RC District, approximately 6 miles from the nearest municipality. It
will generate little additional traffic on the roadways. The request meets the required 1,000 foot
setback from public areas, the nearest of which is St. John’s Lutheran Church approximately 0.7
miles away.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
The proposed structures are compatible with the agricultural character of Section 13 of Hart
Township. The proposed expansion and existing facilities will maintain at least a 1,000 foot
setback from neighboring dwellings pursuant to Chapter 8.5.1(c) of the zoning ordinance. Within
5,000 feet of this feedlot facility there are six (6) registered feedlots ranging from forty two (42)
to six hundred seventy eight (678) animal units. This facility is an existing feedlot operation that
will be expanding.
3. The proposed feedlot does apply innovative technology and/or distinctive management
processes to reduce odor from the facility and/or manure storage systems as a means to
mitigate adverse effects on adjacent residential properties; or promotes the planting of trees
and shrubs of adequate size to reduce wind movement of odors away from buildings, and/or
manure storage systems.
As part of the applicant’s NPDES permit application an air emissions plan was submitted. In
addition, several best management practices will act to mitigate odors from those feedlot
components that have the capacity to produce odors and help reduce effects on adjacent
property owners. An additional condition of reviewing and approving the planting plan prior to
installation will provide further mitigation.
4. The proposed feedlot will avoid exposing adjacent properties and natural features from
significant adverse impacts from noise, fumes, odors, glare, and surface and groundwater
contamination, and the site is absolved of any past and current violations relating to confined
feeding operations.
The expansion would require an NPDES permit for this facility, which requires a facility to have
zero discharge and compliance with this permit will prevent significant adverse effects. Tree
planting and other additional mitigation measures will further reduce fumes/odor and glare.
Adherence to MPCA regulations and the Manure Management Plan will avoid other adverse
effects from the expansion.

2
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5. The proposed feedlot does comply with the Winona County Zoning Ordinance, specifically the
standards regulating livestock feedlots described in Chapter 8 and conforms with the purposes
of the underlying Zoning District.
The request remains under Winona County’s 1,500 cap on animal units, and is therefore
compliant with ordinance feedlot standards. It also conforms to the A/RC District’s purpose
because it acts to ensure the continued viability of agriculture within Winona County. Feedlots
are a large portion of the agricultural landscape of Winona County and the A/RC District.
6. The feedlot will be harmonious and in accordance with the goals and policies of the
Comprehensive Plan.
The Winona County Comprehensive Plan generally supports the expansion and preservation of
agriculture within the community and recognizes the importance of agriculture in the County’s
culture and economic development.
7. The feedlot will have vehicular access to the site designed as not to create a traffic hazard or
congestion.
The vehicular access to the site will not change, and any additional traffic generated by an
expansion will not result in a traffic hazard or congestion.
8. The petitioner has submitted a Manure Management Plan adhering to the requirements listed
in Chapter 8 of the Winona County Zoning Ordinance and the petitioner has acknowledged the
responsibility to collect, store, and dispose of liquid and solid manure according to recognized
practices of accepted agricultural management.
The petitioners have submitted a Manure Management Plan for the crop year 2023 for review,
including 2022 manure application records, and acknowledge their continued responsibilities
relating to the disposal of liquid and solid manure and following the requirements of the MPCA,
DNC, and the Winona County Zoning Ordinance.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the
use has an identifiable date or event for termination. Regarding this petition, the proposed use does not
have an identifiable date or event for termination:
A Conditional Use Permit has already been issued for this feedlot and the modification for
expansion of the current use does not result in a date or event for termination.

Based on the foregoing findings, the Winona County Board of Commissioners
☐APPROVES ☐DENIES
this petition for the following modification to the existing conditional use permit:
to allow a change in operation of an existing feedlot from 699 mature dairy cows to 1,052
mature dairy cows and 25 dairy calves

so long as the following conditions are met:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.

3
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2. The construction and operation of the feedlot facility and manure management must meet all
local, state, and federal regulations, including reporting, inspection and technical standards.
3. The permittee shall not increase the animal units housed at the facility, until all requirements
have been completed and are fully operational for the associated construction.
4. After air quality mitigation construction standard review by the MPCA, if a tree planting plan is
included, it must also meet the installation standards contained in the WCZO, Chapter 9, Table
9.1.
5. The petitioner allows the Planning Director and/or Feedlot Officer to inspect the site upon
request to ensure the site complies with the terms of the approved Conditional Use Permit.
6. The petitioner shall submit an Annual Report to Winona County Planning Director and/or Feedlot
Officer by March 1st of each year. The report shall contain:
i.

The maximum number and type of animals at the facility within the reporting period;

ii.

A summary of any non-compliance with NPDES permit including overflows, spills,
encroachment into Liquid Manure Storage Area (LMSA) freeboard or overstocking of
animals;

iii.

The amount of manure, manure-contaminated runoff and process wastewater
generated at the feedlot;

iv.

The total number of acres included in the Manure Management Plan;

v.

Land application records for the cropping year (including any emergency land
application during winter conditions);

vi.

A description of any damage and repair of any part of any LMSA on site;

vii.

Monitoring results of monitoring wells or perimeter tile including any analytical data,
groundwater elevation data, and/or repairs.

Date: ______________

__________________________________________
Chairperson, Winona County Board of Commissioners
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Winona County, MN
Overview

Legend
Roads
Other
Interstate
US/State Highway
City Streets
County Road
Township Road
Private Drive
Municipalities
Winona Boundary
Parcel

1,181 ft

Parcel ID
040000740
Alternate ID n/a
Owner Address D&D DAIRY LLP
Sec/Twp/Rng
13-105-008
Class
101 - AGRICULTURAL
27308 COUNTY RD 4
Property Address 30882 HIGHWAY 43
Acreage
160
RUSHFORD, MN 55971
RUSHFORD
District
HART TWP
Brief Tax Description
Sect-13 Twp-105 Range-008 160.00 AC 160 AC SW 1/4 EX: HWY 43 - .29 AC
(Note: Not to be used on legal documents)
Note: This map is created from data contained in Winona County GIS and is for reference purposes only. While significant effort has been invested to depict boundary extents as
accurately as possible per existing records, this map should not be considered a replacement for professional land survey.
Date created: 8/30/2022
Last Data Uploaded: 8/30/2022 2:16:30 AM
Developed by
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WINONA COUNTY NOTICE OF A PUBLIC HEARING ON A
CONDITIONAL USE PERMIT
The public is hereby notified that the Winona County Planning Commission shall meet on Thursday
October 20, 2022, at 7:00 p.m. in the Commissioner’s Room, Floor 1 of the Winona County Office Building,
202 West Third Street, Winona, Minnesota. The public may either sit in the public seating area in the
Winona County Board Room or join using the RingCentral virtual meeting link.
The October 20, 2022, Planning Commission meeting is to consider the petition of Dean, Greg & Randy
Smith – D&D Dairy, who seek a Conditional Use Permit regarding the following:


Allow modifications to an existing animal feedlot that results in a feedlot in excess of 300 animal
units pursuant to Chapters 8.4.6.2 & 10.4.6.1 of the Winona County Zoning Ordinance.

On the following described property (04.000.0740):
Sect-13 Twp-105 Range-008 160.00 AC 160 AC SW 1/4 EX: HWY 43 - .29 AC
(Complete Legal Description on file with the Winona County Recorder’s Office).
COMMENTS:
Written comments will be accepted via email, mail, fax or the Planning & Environmental Services counter at the
County Office Building – 202 West Third St, Winona.
JOIN THE MEETING:
Please join using this link: https://v.ringcentral.com/join/677187289
Or dial: (650) 419-1505
Access Code / Meeting ID: 677187289
For additional information, you may contact:
Winona County Planning & Environmental Services
202 W Third Street, Winona, Minnesota 55987
Telephone: 507-457-6520
Fax: 507-454-9378
Email: kqualley@co.winona.mn.us
Date: October 3, 2022
Kay Qualley, Planning Director

A copy of the Winona County Zoning ordinance can be found on the Winona County website:
https://www.co.winona.mn.us/515/Winona-County-Zoning-Ordinance
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Submittal Information
Facility Name:
Agency Interest ID:
Permit ID:
Service Type:
Transaction ID:
Submitted On:

D & D Dairy
67284
NEW
Feedlot Permitting ‐ NPDES Individual Permit Issuance
32747
2022‐07‐21 06:57:25

Permit Application Selection
Does your facility exceed any federal large CAFO thresholds?
Does your facility discharge to US Waters?
Are you eligible for a general permit?

Yes
Yes
No

Application Readiness
Based on your previous answers, you are applying for a NPDES Individual Permit application.
Are you constructing new or expanding an existing feedlot or manure storage area (MSA)?
Is the ultimate capacity of the feedlot 500 or more animal units, or will the MSA hold manure produced by 500
or more animal units?
Acres Disturbed
Is the facility Minnesota Agricultural Water Quality Certified?
Is the feedlot in a non‐delegated county?

Yes
Yes
11
No
No

Acknowledgements
I have notified all government authorities and local zoning authorities about the proposed construction or expansion, in
accordance with Minn. R. 7020.2000 subp. 5.
I acknowledge that this application is for a NPDES permit where construction activities will disturb one or more acres of land,
and it will also serve as an application for the general Construction Stormwater (CSW) NPDES permit, as referenced in the
feedlot NPDES permit, unless a separate application for CSW NPDES permit coverage has been made. I agree to comply with
the requirements of the CSW NPDES permit.

Feedlot Information
Feedlot Name:
Physical Address:
Mailing Address:

D & D Dairy
30882 Highway 43
Rushford MN 55971
30882 Highway 43
Rushford MN 55971

Location Description:

Feedlot Location
Collection Method:
Coordinate System:
Latitude:
Longitude:
Point of Reference:
County:
Tribal Lands:
Parcel(s) County and ID:
Township:
Range:
Section:
Quarter 160:
Quarter 40:
Quarter 10:
Quarter 2.5:

www.pca.state.mn.us

651-296-6300

Digitized ‐ MPCA internal map
Lat Long ‐ decimal degrees
43.89281049
‐91.73795661
General Location
Winona
Winona 040000740
105
8W
13
SW
SW
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Contacts
Contact Name:
Contact Type:
Organization Name:
Organization Type:
Address:
Email:
Phone:
Contact Name:
Contact Type:
Organization Name:
Organization Type:
Address:
Email:
Phone:
Contact Name:
Contact Type:
Organization Name:
Organization Type:

Dean Smith
Feedlot Contact
D&D Dairy LLP
Private (Non‐Government)
27308 County Road 4
Rushford MN 55971‐4263
smithd@acegroup.cc
5074504586
Dean Smith
Owner
D&D Dairy LLP
Private (Non‐Government)
27308 County Road 4
Rushford MN 55971‐4263
smithd@acegroup.cc
5074504586
Randy Smith
Owner

5195 Red Oak Ln
Houston MN 55943‐7177
jansell1989@gmail.com
5074501522

Address:
Email:
Phone:
Contact Name:
Contact Type:
Organization Name:
Organization Type:

Greg Smith
Owner

25772 County Road 102
Rushford MN 55971‐4222
jansell1989@gmail.com
5072513832

Address:
Email:
Phone:
Contact Name:
Contact Type:
Organization Name:
Organization Type:

Dean Smith
Billing Contact

27308 County Road 4
Rushford MN 55971‐4263
smithd@acegroup.cc
5074504586
5074504586

Address:
Email:
Phone:

Prevention
Opportunities
Have you implemented any prevention
activities in the past year?
Would you like to be contacted to
No
discuss prevention opportunities?

Animal Holding & Numbers
Animal Holding Areas

www.pca.state.mn.us

Does the facility have pasture access?
Are there animal holding areas at this facility?
Is there a well within 1000 feet?

No
Yes
No

Total Confinement Barn
Status: Active

Animal Type
Dairy Cattle >1000 lbs

651-296-6300
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Capacity
699

Animal Units
978.6
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Structure Name: Mature Dairy Cow Freestall Confinement Barn ‐
West
Length: 335 feet
Width: 225 feet
Coordinate System: Lat Long ‐ decimal degrees
Latitude: 43.89354
Longitude: ‐91.73479
Collection Method: Digitized ‐ MPCA online map
Reference Point: General Location
Total Confinement Barn
Animal Type
Dairy Cattle >1000 lbs
Status: New
Structure Name: Mature Dairy Cow Freestall Confinement Barn ‐
East
Length: 235 feet
Width: 180 feet
Coordinate System: Lat Long ‐ decimal degrees
Latitude: 43.89356
Longitude: ‐91.73418
Collection Method: Digitized ‐ MPCA online map
Reference Point: General Location

Capacity
353

Animal Units
494.2

Total Confinement Barn
Status: Active
Structure Name: Calf Confinement Huts
Length: 60 feet
Width: 69 feet
Coordinate System: Lat Long ‐ decimal degrees
Latitude: 43.89365
Longitude: ‐91.73583
Collection Method: Digitized ‐ MPCA online map
Reference Point: General Location

Capacity
25

Animal Units
5

Animal Type
Dairy Cattle ‐ Calf

Milk Parlor‐Holding Area
Status: Active
Structure Name: Milking Parlor ‐ Holding Area ‐ West
Length: 125 feet
Width: 36 feet
Coordinate System: Lat Long ‐ decimal degrees
Latitude: 43.89387
Longitude: ‐91.7371
Collection Method: Digitized ‐ MPCA online map
Reference Point: General Location
Milk Parlor‐Holding Area
Status: New
Structure Name: Milking Parlor‐Holding Area ‐ East
Length: 400 feet
Width: 50 feet
Surface Area: 20000 square feet
Coordinate System: Lat Long ‐ decimal degrees
Latitude: 43.89315
Longitude: ‐91.73428
Collection Method: Digitized ‐ MPCA online map
Reference Point: General Location

Total Animal Headcount
Animal Type
Dairy Cattle ‐ Calf
Dairy Cattle >1000 lbs
Totals:

Capacity
25
1052
1077

Units
5
1472.8
1477.8

Manure Storage Areas
Are there manure storage or treatment areas at this feedlot?
Is there a well within 1000 feet?

www.pca.state.mn.us

651-296-6300

Yes
No
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LMSA ‐ Earthen
Status: New
Structure Name:Earthen Basin
Shape: Rectangle
Length: 600 feet
Width: 300 feet
Depth: 17 feet
Volume: 14336939 gallons
Coordinate System: Lat Long ‐ decimal degrees
Latitude: 43.89456
Longitude: ‐91.73436
Collection Method: Digitized ‐ MPCA online map
Reference Point: General Location
LMSA ‐ Concrete
Status: Active
Structure Name:Concrete Storage
Shape: Rectangle
Length: 270 feet
Width: 100 feet
Depth: 10 feet
Volume: 1534930 gallons
Coordinate System: Lat Long ‐ decimal degrees
Latitude: 43.89427
Longitude: ‐91.73637
Collection Method: Digitized ‐ MPCA online map
Reference Point: General Location
Infiltration Basin‐VTA
Status: New
Structure Name:Feed Area Vegetative Infiltration Area
Shape: Irregular
Length: 370 feet
Width: 251 feet
Surface Area: 92870 square feet
Coordinate System: Lat Long ‐ decimal degrees
Latitude: 43.89224
Longitude: ‐91.73757
Collection Method: Digitized ‐ MPCA online map
Reference Point: General Location

Feed Storage Areas
Is feed at the facility stored in an outdoor pile or bunker?

Yes

Feed Storage Area
Status: Active
Structure Name: Feed Storage
Shape: Rectangle
Length: 370 feet
Width: 250 feet
Coordinate System: Lat Long ‐ decimal degrees
Latitude: 43.89281049
Longitude: ‐91.73795661
Collection Method: Digitized ‐ MPCA internal map
Reference Point: General Location

Mortality Management
Are animal mortalities composted in a manner that utilizes
manure or litter as a part of the compost material?

www.pca.state.mn.us

651-296-6300

No
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Air Emissions Plan
I will employ the following Air Emissions Plan. (This satisfies the requirements of Minn. Rule 7020.0505
supb4.B (1)

Affirmed

List of facility components likely to generate significant odors and methods use to mitigate odors*
Animal holding areas
Disperse/mix air with tree plantings
Regular removal of manure
Promptly clean up any spilled feed
Use spray oil to reduce dust
Treatment of escaping air with control technologies

Higher oil and fat content in feed to reduce dust
Eliminate manure buildup under gates, feeders, etc.
Maintain exhaust fans and avoid manure and dust
accumulation
Maintain clean, dry floors to eliminate manure buildup
I will consult the MPCA to identify changes that can be made
to reduce odors

Manure storage areas
Maintain crust on basin by using organic bedding
Cover liquid manure storage area with straw
Cover liquid manure storage area with synthetic cover
Anaerobic digestion
Separate solids with settling basin or liquid/solid separator
Utilize a pit additive to break down solids
Cover the solid manure stockpile

Notify neighbors of manure application periods and avoid
holidays
Disperse/mix air with tree plantings
Add straw or other bedding material to reduce odor/emissions
Treatment of escaping air with control technologies
Reduce length of time stockpile is maintained
Solid manure composting
I will consult the MPCA to identify changes that can be made
to reduce odors

*In the event that continued odor complaints are validated, at least one of the practices identified above will be implemented
pursuant to MPCA request/approval
Response to documented exceedances
If ambient air quality monitoring indicates an exceedance of the Hydrogen Sulfide Standard, the applicant will submit a report, at
the MPCA's request, that provides documentation that one of the following will control the emissions.
Liquid manure storage areas
Chemical additions
Natural crusting
Straw cover
Synthetic cover (i.e., HDPE)
Treatment of escaping air

Solid manure storage areas
Synthetic cover
Frequent manure removal
Frequent land application
Incineration
Composting

The report must provide evidence that the technology will control the emissions, indicate when the technology will be installed
and fully operational, and indicate what temporary measures will be taken to minimize emissions prior to installation. Alternatives
may be approved at the discretion of the MPCA. The measures with the report will be immediately implemented upon MPCA
approval.

Sensitive Areas
Is any part of the facility located within 1,000 feet of surface waters or tile intakes?
Surface Water Types:
Is any part of the facility located within 300 feet of a river or stream?
Is any part of the facility located within a delineated flood plain (100 year flood)?
Is any part of the facility located within designated shoreland?
Are there four or more sinkholes within 1,000 feet of the facility?
Is any part of the facility located within 300 feet of a known sinkhole?
Is any part of the facility located within 1,000 feet of any of the following types of wells?
‐a community water supply well,
‐a well serving a public school as defined under Minn.Stat. 120A. 05,
‐a well serving a private school excluding home school sites
‐a well serving a licensed child care center where the well is vulnerable(Minn.R. 4720.5550, subp. 2)

www.pca.state.mn.us

651-296-6300
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Yes
Stream
Unknown
No
No
No
No
No
No
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Environmental Review
Are you only applying for reissuance of an existing permit? (no construction projects, physical alteration, or
operational changes to the facility or process)?
Are you required to prepare, are you preparing, or have you completed any of the following items for any
responsible governmental unit (RGU) other than the MPCA (e.g. City, Township, County, State or Federal
Agency) as part of this project?
Environmental Assessment Worksheet(EAW),
Environmental Impact Statement(EIS),
Alternative Urban Areawide Review(AUAR),
Federal Environmental Assessment(EA)
Has this project been petitioned for an environmental review?
Subp. 2 ‐ Construction or expansion of a nuclear fuel or nuclear waste processing facility?
Subp. 3 ‐ Construction of an electric power generating plant and associated facilities designed for or capable
of operating at a capacity of 25 megawatts or more but less than 50 megawatts and for which an air permit
from MPCA is required?
Subp. 4 ‐ Construction of a new or expansion of an existing petroleum refinery?
Subp. 5A ‐ Construction of a facility for the conversion of coal, peat, or other biomass sources to a gaseous,
liquid, or solid fuel (this includes anaerobic digesters)?
Subp. 5B ‐ Construction of a facility for the production of alcohol fuels?
Subp. 8A ‐ Construction or expansion of a coal transfer facility?
Subp. 8B ‐ Construction or expansion of a hazardous materials transfer facility?
Subp. 10A ‐ Construction or expansion of a storage facility for coal?
Subp. 10B ‐ Construction of a facility for the storage of hazardous materials?
Subp. 10C & Subp. 10D – Expansion of a facility for the storage of hazardous materials?
Subp. 10H‐ Construction or expansion of a facility that will store silica sand?
Subp. 13 ‐ Construction or expansion of a paper or pulp processing facility?
Subp. 15 ‐ Construction or modification of a stationary source of air emissions resulting in an increase in air
emissions or greenhouse gases?
Subp. 16 ‐ Construction or expansion of a hazardous waste disposal facility?
Subp. 17 ‐ Construction or expansion of a mixed municipal solid waste disposal, transfer, energy recovery, or
compost facility?
Subp. 18A & Subp. 18B ‐ Expansion, modification or replacement of a municipal sewage collection system?
Subp. 18C ‐ Expansion or reconstruction of an existing municipal or domestic wastewater treatment facility?
Subp. 18D ‐ Construction of a new municipal or domestic wastewater treatment facility?
Subp. 18E ‐ Expansion or modification of an existing industrial process wastewater treatment facility?
Subp. 18F ‐ Construction of a new industrial process wastewater treatment facility?
Subp. 25 ‐ Incineration of wastes containing Polychlorinated Biphenyls (PCBs)?
Subp. 29 ‐ Construction or expansion of an animal feedlot facility?
A ‐ Has a previous phase of this project been conducted in the last 3 years?
B ‐ Are you planning an expansion or another phase of this project within the next 3 years?
C ‐ Do you have other existing facilities or proposed projects that may affect the same geographic area as this
project?

No

No

No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No

Facility Monitoring
Is your facility required to perform groundwater, surface water or surface discharge monitoring?

No

Manure Management Plan
How much manure do you transfer?

www.pca.state.mn.us

651-296-6300

None
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Attachments
Permit Application Documents:
Attachment Type
File Name
Verification of Good Neighbor Notice D D Dairy ‐ 6‐21‐2022.doc

Document Date
7/19/2022

Manure Storage Documents:
Attachment Type
File Name
Construction Plans and Specifications Engineering Reports ‐ Plans ‐ Specifications.pdf

Document Date
7/19/2022

Manure Management Planner Documents:
Attachment Type
File Name
Supporting MMP Documents
Smith Farms LLC ‐ MMP ‐ V‐4 ‐ 6‐27‐22.xlsx
Manure Nutrient Test Results
Manure Samples ‐ MMP.PDF

Document Date
7/19/2022
7/19/2022

Other Documents:
Attachment Type
Soil Test
Field Maps
Supporting Application Documents
Emergency Response Plan
MMP Data File
MMP Data File
MMP Data File

Document Date
7/19/2022
7/19/2022
7/19/2022
7/19/2022
7/19/2022
7/19/2022
7/19/2022

File Name
Soil Tests.pdf
ALL FIELDS ‐ Alphabetical by Name.pdf
D & D Dairy ‐ 6‐27‐22.doc
ERP.doc
Smith Farms LLC ‐ MMP ‐ V 3 ‐ 6‐27‐2022.xlsx
Smith Farms LLC ‐ MMP ‐ V‐1 ‐ 6‐27‐2022.xlsx
Smith Farms LLC ‐ MMP ‐ V‐2 ‐ 6‐27‐2022.xlsx

Certification
I hereby certify that the design, construction, and operation of the facility will be in accordance with this application and plans,
specifications, reports, and related communications approved by the MPCA, and in accordance with applicable permit conditions
or regulations/standards of the MPCA.I also certify under penalty of law that this document and all attachments were prepared
under my direction or supervision and the information submitted is, to the best of my knowledge and belief, true, accurate, and
complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.
The person that signs this application must be one of the following:
A. For a corporation, a principal executive officer of at least the level of vice president
B. For a partnership, a general partner
C. For a sole proprietorship, the proprietor
Name of Signing Party:
Username of Signing Party:
Challenge Question:
Challenge Question Answer:

Gregory Smith
farmeransell
What is your father's middle name?
*****

Certification Date and Time:

7/20/2022 9:08:38 AM

Payment
NPDES Individual Issuance Application Fee
Total

$1,860.00
_________
$1,860.00

Bank Transaction Confirmation ID: MNPPCA000069066

www.pca.state.mn.us

651-296-6300
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31131 MN Highway 43
Rushford, MN

October 12, 2022

Dear Ms. Qualley,
My name is Karen Buermann. My dad, Don Buermann, and I are the property owners of the
address listed above, also known in the area as the Martin Boehmke farm. We have reviewed
the information regarding D & D Dairy requesting a conditional use permit to increase their
feedlot in excess of 300 animal units. We have a few concerns we would like you to consider.
The biggest concern with the increase of animals in this specified area is the existing and future
manure management plan, what storage will be increased, along with where they will spread the
additional manure. Due to where D and D Dairy property is located, our farm is directly
downstream of the potential runoff. We are concerned about manure management and manure
runoff down through the waterways that can kill the grass in the waterways. This has happened
before. There was a manure runoff which killed the grass in our waterways, later rains washed
2-3-foot-deep ditches through our property.
We want to be good faith neighbors; however, I (Karen) feel that my grandpa, who owned this
property for years, would want me to question this increase and what the potential ramifications
for our farm and the surrounding area in Winona County would be. I would request that D & D
Dairy work with Winona County Soil and Water Conservation District and adhere to their
guidelines as they continue to increase their animal herd, especially with this new request.
Thank you for taking time to consider our concerns. Please let us know if you have any
questions.
Sincerely,
Karen Buermann
Don Buermann
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Staff Report
Report Date – October 6, 2022
Docket Hearing #:

PC-10-20-22-01

Hearing Date:

October 20, 2022

Petitioner:

Cortney & Mitchell Campbell

Initial Reviewer:

Lew Overhaug - Planner

Zoning:

Agricultural/Resource Conservation

Address:

(New Address TBD)

Township:

Saratoga Township – Section 26

Parcel Number:

14.000.1700

Staff Coordinator:

Kay Qualley – Planning & Environmental
Services Director

Submitted Materials:

Conditional Use/Interim Use Application
Site Plans
Township Acknowledgement Form
Response to Criteria
Project Summary
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OVERVIEW
The petitioners seek a Conditional Use Permit to allow for the construction of a home on less
than forty (40) acres, on a parcel of approximately 5 acres in size, pursuant to Chapter 10.4.6
(36) of the Winona County Zoning Ordinance.
SUMMARY
The petitioners (Thomas & Janet Campbell Trust) own approximately 190 contiguous acres on
three parcels in sections 24, 25, and 26. They seek to split their existing 120 acre parcel in
section 26 to create a new 5-acre parcel that they can sell to their son and daughter-in-law
(Cortney & Mitchell) to build a new home. The applicants are all involved in the farming
enterprise together and desire a new home so they can be closer to their land and be able to
more easily manage the farm.
The proposed dwelling will be located on class II soils which are considered prime farmlands.
As such, the proposal does not meet the soils standard or exemptions contained in Chapter
10.4.7(6) of the WCZO. The petitioners have appealed to the Winona County Board of
Adjustment for relief in the form of a variance. The variance will be heard earlier in the day,
before the Planning Commission hearing on October 20th.
SITE CHARACTERISTICS
Parcel ID: 14.000.1700 contains approximately 120 acres, owned by Thomas & Janet Campbell.
The parcel is located in the Agricultural/Resource Conservation Zoning District and is located
entirely on the west side of County Road 113. The proposed building site consists of an
agricultural field currently in hay and part of a corn and bean rotation.
The Minnesota Department of Transportation lists County Road 113 as a Local Road. The
primary function of a Local Road is to provide direct access to abutting properties. The setback
from County Road 113 is 65 feet, measured from the road centerline. The proposed residence
will need to establish a new access from County Road 113.
Soils
The proposed building site contains an underlying soil type of Port Byron Silt Loam (285B). The
NRCS Web Soil Survey notes that this particular soil type has a three to six (3-6%) percent slope
and is considered prime farmland.
o Prime farmland (class I & II soils) is land that has the best combination of physical and
chemical characteristics for producing crops.
o Soils of statewide importance (class III soils) are not quite as productive as prime
farmlands but still produce high economic yields.
The Winona County Zoning Ordinance provides opportunity for petitioners to meet the prime
soil requirements with the following standards, as outlined in 10.4.7(6): “Parcels of land to
contain dwellings shall consist of Class IV through Class VIII soils as identified in the Soil Survey

2
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of Winona County as a means to prevent disturbance to prime soils. An applicant may also
develop a site if the percentage of Class I through Class III soils compose less than forty (40)
percent of the entire parcel.”

Figure 1 – Prime Soils and Approximate New Parcel Boundaries

The Geologic Atlas of Winona County shows the property is located in an area of Low to
Moderate Sinkhole Probability. According to the Geologic Atlas, the closest mapped karst
features (a sinkhole) is located on the proposed parcel (see soil map above). However, there is
no evidence of a sinkhole in that location. It is possible the actual location of the sinkhole is in
the small unfarmed rectangle just NW of the proposed parcel.
TOWNSHIP & NEIGHBORHOOD COMMENTS
The petitioner attended the September meeting of the Saratoga Township Board in order to
explain their request and complete the Township Acknowledgement Form. The Saratoga
Township Board has indicated that they have “no comments” regarding the project as
presented (see Township Acknowledgement Form).
NOTICING
The Sunday, October 9th edition of the Winona Daily News contained the legal notice of the
petition. Staff mailed ten (10) notices of the hearing to adjacent and neighboring property
owners. As of the date of this report, staff has not received any comments.
WINONA COUNTY ZONING ORDINANCE
3
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Applicants and the Planning Commission may reference WCZO Section 10.4.1 which defines the
purpose of the “Agricultural/Resource Conservation District” in that it is established “to protect
the working agricultural landscape of Winona County as a means to ensure the continued
viability of this resource as called for in the Comprehensive Plan.”
The Zoning Ordinance contains multiple purposes with an emphasis on the following:
• Promoting orderly development and redevelopment of the residential, commercial,
industrial, and public areas as well as the preservation of agricultural areas.
• Providing for the compatibility of different land uses and the most appropriate use of
land throughout the County.
CONDITIONAL/INTERIM USE ANALYSIS
“If a date or event for termination can be identified, the permit shall be issued as an
Interim Use Permit” (Chapter 5.5).
Since a dwelling is permitted as a permanent (non-temporary) addition to the parcel and there
is no identifiable date or event for termination, the staff analysis has been for that of a
Conditional Use Permit.
Draft findings have been prepared and attached based on the information available to staff at
the time of this report. The findings may be revised as the Planning Commission determines
supportable during its decision-making process.
EVALUATION
APPROVAL CRITERIA
Winona County Zoning Ordinance Section 5.5.4.2 of the contains the following approval criteria
to increase residential densities in the Agricultural/Resource Conservation (A/RC) District. The
Planning Commission before making a recommendation to the County Board regarding a
Conditional Use request to increase residential densities in the A/RC District, shall ensure the
request fulfils all specific standards of the Winona County Zoning Ordinance, and shall find
adequate evidence to the following standards:
(1)

Will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
Staff Analysis: The request as presented will not create an excessive burden on existing or
proposed improvements to area parks, drainage structures, emergency services, schools,
streets/roads, and other public facilities or utilities that serve the immediate area because
there is ample road capacity for the addition of a new residence, and the request is of a
size and scale that it will not create an appreciable impact on services and schools.
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(2)

Will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the
existing or intended character of the general vicinity.
Staff Analysis: The site is located in an area of rolling agricultural land that includes a mix
of low-density dwellings, cultivated agricultural fields, pasture, and forested hillsides. The
new dwelling will not affect the essential character of the area since it is not uncommon
to see the dwellings of farmers elsewhere in the A/RC Zoning District located next to the
fields that they cultivate and maintain.

(3)

The proposed lot takes advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features
to use the site for residential purposes instead of agricultural uses.
Staff Analysis: The proposed dwelling site is located along County Road 113 by itself in the
middle of an agricultural field and does not appear to take advantage of any land or
development features in the area. Land appears to be cultivated on three sides and the
applicant has not provided any reasons based on land use or natural features for why this
exact location was chosen.

(4) The proposed layout of the building site consists of Class IV through Class
VIII soils as identified in the Soil Survey of Winona County as a means to prevent the
disturbance to prime soils. An applicant may also develop a site if the proposed lot
consists of forty (40) percent or less of Class I through Class III soils.
Staff Analysis: The Winona County Soil Survey notes the proposed building site would be
located primarily on a Port Byron Silt Loam (285B) which is a Type II prime soil. The
proposed building site consists entirely of class II and class III soils and does not meet any
of the exemptions that would allow a building site to be built on class I through III soils.
(5)

The proposed residence shall not adversely affect environmentally-sensitive areas or
result in the disruption of wetlands, or other environmental features.
Staff Analysis: The proposed building site is not in a mapped flood hazard area. The
property is not located within any natural resource overlay districts, nor does it contain
any mapped wetlands, or high-archaeology probability. The proposed residence would not
adversely affect environmentally sensitive areas or features based on staff information at
this time.

(6)

The evidence reveals the proposed lot has existed as a non-tillable area for at least ten
(10) years.
Staff Analysis: In reviewing the proposed building site we found that aerial photos
confirm the area has been in cultivation and has been tilled for at least the last ten years.
5
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(7)

The residence would not substantially restrict the expansion of adjacent agricultural
activities.
Staff Analysis: If a CUP is granted to build this residence on less than 40 acres, it would
not negatively impact or restrict adjacent farm operators from any expansion activities
(e.g. no feedlot operations are located within applicable setback distances from the
proposed property).

(8)

County and Township roads and/or highways adequately serve the proposed residence,
and the residence will not place demands on public services and facilities in excess of
current capacity unless planned improvements will occur.
Staff Analysis: The proposed new residence would not place a substantial or increased
capacity on the existing road infrastructure or traffic network for the area, as the new
residence will use existing infrastructure and add only minimal traffic.

(9) The proposed density is determined to be acceptable as a long-range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive
Plan as depicted on the Final Composite Map in the Winona County Comprehensive Plan.
Staff Analysis: The Future Land Use Map of the 2014 Comprehensive Plan recommends
agricultural/natural resource activities for the subject site. The Comprehensive Plan
describes Agricultural/Natural Resource areas as lands “established for the purpose of
protecting, promoting, maintaining and enhancing the use of land for agricultural and
timber harvesting purposes”. The Final Composite Map scores property from 1 to 200,
with 1 being most desirable for development, and 200 being the least desirable. The
petitioner’s proposed parcel has a range of scores from 171-172 using this metric,
therefore the proposed density would be determined to be in the unacceptable score
range for the future land use pattern in this area.
(10) The request is either consistent with the existing residential development pattern of the
area as characterized by the presence of similarly sized residential lots within one
thousand (1,000) feet of the proposed lot boundary, or located within a quarter (0.25)
mile of an unincorporated community and/or within a half (0.5) mile from any corporation
limits.
Staff Analysis: Reviewing the GIS County mapping system, there are no other residential
dwellings on similarly sized lots within 1000 ft. of the proposed building site. By this
standard the petition is not consistent with the existing development pattern.

CONCLUSION
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The petition as proposed and as reviewed by staff appears to meet five (5) out of the ten (10)
criteria for granting a Conditional Use Permit to increase residential density in the
Agriculture/Resource Conservation Zoning District.
Criteria #9 was identified as an unsuitable score range for proposed residential development in
this area, although the A/RC Zoning District commonly sees requests similar to this in nature
brought forward for Planning Commission approval. Criteria #10 was identified as not meeting
the existing residential development pattern in that Township.
Adherence to the requirements by the applicant will demonstrate that the proposal and
request, is not detrimental to the intent of the Agricultural-Resource Conservation (A/RC)
Zoning District. It appears based on current conditions, the request to build (with conditions)
will provide adequate protection of the public’s health safety and general welfare. The listed
conditions ensure the request maintains the integrity of the underlying District.
RECOMMENDATION
Should the Planning Commission forward a request to the County Commissioners with a
favorable recommendation, staff recommends the following conditions:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by
all representations and commitments made during the permitting process as well as
before the Planning Commission, in accordance with all conditions to the conditional use
permit, taken as a whole, as approved by the Planning Commission and the County Board.
2. The petitioners obtain a Development Certificate, Driveway Access Permit, and Septic
Permit. Proposed sewage treatment system must meet standards set forth in Chapter 13
of the WCZO.
3. Proposed new driveway shall adhere to the standards described in Chapter #9.7 of the
WCZO.
4. The petitioners comply with all applicable federal, state, and local regulations.
5. The owner(s) of the property shall allow Winona County Staff to inspect the property
annually or as otherwise necessary to evaluate compliance with the Conditional Use
Permits issued.
6. The following statement shall be recorded on the deed, along with the Conditional Use
Permit:
“Owners, residents and other users of property in this zoning district or neighboring
properties may be subjected to inconvenience or discomfort arising from normal and
accepted agricultural practices and operation, including but not limited to, noise, odors,
dust, operation of machinery of any kind including aircraft, the storage and disposal of
manure or the application of fertilizers, herbicides and pesticides. Owners, residents and
users of this property or neighboring property should be prepared to accept such
inconveniences or discomfort, and possibly injury from normal operations, and are hereby
put on official notice that the state Right-To-Farm Law (Minnesota Statute 561.19) may
bar them from obtaining a legal judgment against such normal operations.”
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Docket Number: PC 10-20-22-01
Cortney & Mitchell Campbell (Residential Density)

Winona County
Planning Commission
Recommendation
The Winona County Planning Commission hereby recommends that the Winona County
Board of Commissioners adopt the attached proposed Findings of Fact and:
☐APPROVE

☐DENY

the Conditional Use Permit.

Date: October 20, 2022

____________________________________
Chairperson, Winona County Planning Commission

1
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Docket Number: PC 10-20-22-01
Cortney & Mitchell Campbell (Residential Density)

Findings of Fact
Findings shall be made in recommending that the County Board grant or deny an application for
a Conditional Use Permit. Winona County Zoning Ordinance 5.5.4.2 requires that the Planning
Commission ensure the request fulfills all specific standards of the Ordinance and that
adequate evidence for the following findings exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
There is ample road capacity for the addition of a new residence, and the request is of a size and
scale that it will not create an appreciable impact on services and schools.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
The site is located in an area of rolling agricultural land that includes a mix of low-density
dwellings, cultivated agricultural fields, pasture, and forested hillsides. The new dwelling will not
affect the essential character of the area since it is not uncommon to see the dwellings of
farmers elsewhere in the A/RC Zoning District located next to the fields they cultivate and
maintain.
3. The proposed lot does not take advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features to
use the site for residential purposes instead of agricultural uses.
The proposed dwelling site is located along County Road 113 by itself in the middle of an
agricultural field, rather than taking advantage of any land or development features in the area.
Land is cultivated on there sides and no reasons have been provided for the location choice.
4. The proposed lot does not consist of Class IV through Class VIII soils, or consists of less than forty
(40) percent or less of Class I through Class III soils, as identified in the Soil Survey of Winona
County as a means to prevent the disturbance to prime soils.
The Winona County Soil Survey notes the proposed building site would be located primarily on a
Port Byron Silt Loam (285B), which is a Class II prime soil The proposed building site consists
entirely of Class II and Class III soils and does not meet any of the exemptions that would allow a
building site to be built on Class I through III soils.
5. The proposed residence does not adversely affect environmentally sensitive areas or result in
the disruption of wetlands, or other environmental features.
The proposed building site is not in a mapped flood hazard area. The property is not located
within any natural resource overlay districts, nor does it contain any mapped wetlands, or higharchaeology probability.
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Docket Number: PC 10-20-22-01
Cortney & Mitchell Campbell (Residential Density)
6. The evidence does not reveal the proposed lot has existed as a non-tillable area for at least ten
(10) years.
Aerial photos confirm the area has been in cultivation and has been tilled for at least the last ten
years.
7. The residence would not substantially restrict the expansion of adjacent agricultural activities.
Building a residence on less than 40 acres would not negatively impact or restrict adjacent farm
operators from any expansion activities (no feedlot operations are located within applicable
setback distances from the proposed property).
8. County and Township roads and/or highways adequately serve the proposed residence, and the
residence will not place demands on public services and facilities in excess of current capacity
unless planned improvements will occur.
The new residence will use existing infrastructure and add only minimal traffic.
9. The proposed density is not determined to be acceptable as a long-range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive Plan as
depicted on the Final Composite Map.
The Future Land Use Map of the 2014 Comprehensive Plan recommends agricultural/natural
resource activities for the subject site. The Comprehensive Plan describes Agricultural/Natural
Resource areas as lands “established for the purpose of protecting, promoting, maintaining and
enhancing the use of land for agricultural and timber harvesting purposes.” The Final Composite
map scores property from 1 to 200, with 1 being most desirable for development, and 200 being
the least desirable. The petitioner’s proposed parcel has a range of scores from 171-172 using
the metric, therefore the proposed density would be determined to be in the unacceptable score
range for the future land use pattern in this area.
10. The request is not either consistent with the existing residential development pattern of the
area as characterized by the presence of similarly sized residential lots within one thousand
(1,000) feet of the proposed lot boundary, or located within a quarter (0.25) mile of an
unincorporated community and/or within a half (0.5) mile from any corporation limits.
Reviewing the GIS County mapping system, there are no other residential dwellings on similarly
sized lots within 1000 feet of the proposed building site. By this standard the petition is not
consistent with the existing development pattern.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the
use has an identifiable date or event for termination. Regarding this petition, the proposed use does not
have an identifiable date or event for termination:
A dwelling is a permanent addition to the property.

Based on the foregoing findings, the Winona County Board of Commissioners
☐APPROVES ☐DENIES
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Docket Number: PC 10-20-22-01
Cortney & Mitchell Campbell (Residential Density)

this petition for the following conditional use permit:
to allow construction of a home on less than forty (40) acres, on a parcel of approximately five
(5) acres in size, pursuant to Chapter 10.4.6(36) of the Winona County Zoning Ordinance

so long as the following conditions are met:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. The petitioners obtain a Development Certificate, Driveway Access Permit, and Septic Permit.
Proposed sewage treatment system must meet standards set forth in Chapter 13 of the WCZO.
3. Proposed new driveway shall adhere to the standards described in Chapter #9.7 of the WCZO.
4. The petitioners comply with all applicable federal, state, and local regulations.
5. The owner(s) of the property shall allow Winona County Staff to inspect the property annually or
as otherwise necessary to evaluate compliance with the Conditional Use Permits issued.
6. The following statement shall be recorded on the deed, along with the Conditional Use Permit:

“Owners, residents and other users of property in this zoning district or neighboring
properties may be subjected to inconvenience or discomfort arising from normal and
accepted agricultural practices and operation, including but not limited to, noise,
odors, dust, operation of machinery of any kind including aircraft, the storage and
disposal of manure or the application of fertilizers, herbicides and pesticides. Owners,
residents and users of this property or neighboring property should be prepared to
accept such inconveniences or discomfort, and possibly injury from normal operations,
and are hereby put on official notice that the state Right-To-Farm Law (Minnesota
Statute 561.19) may bar them from obtaining a legal judgment against such normal
operations.”

Date: ______________

__________________________________________
Chairperson, Winona County Board of Commissioners
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Winona County Planning Commission
Petition for a New Dwelling on Less Than 40 Acres
in the A/RC Zoning District
Parcel ID: 14.000.1700 (parcel split shown)
PC Docket # 10-20-22-01
Petitioners: Cortney & Mitchell Campbell
14.000.1551

31741 County Rd 113

14.000.1550

Proposed Building Site

14.000.1700

County Rd 113

14.000.1680

Petition Location (Proposed 5-Acre Parcel Split)

32411 County Rd 113
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´

Winona County, MN makes no representation or warranties, expressed or implied, with respect to the use or reuse of the map and/or data provided herewith, regardless of
format or the means of transmission. Map and/or data provided “as is”, with no guarantee or representation of accuracy, currency, suitability, performance, merchantability,
reliability, or fitness for any particular purpose. Winona County, MN shall not be liable for any direct, indirect, special, incidental, compensatory, or consequential damages or
third-party claims that result from the use of this map and/or data, even if Winona County, MN has been advised of the possibility of potential loss or damage. This map and/
or data may not be used in states that do not allow this exclusion or limitation of incidental or consequential damages. Date Created: 9/22/22.
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DocuSign Envelope ID: 98E01BE8-C5C3-4207-BD64-7C9EF7A45FD6

WINONA COUNTY NOTICE OF A PUBLIC HEARING ON A
CONDITIONAL USE PERMIT
The public is hereby notified that the Winona County Planning Commission shall meet on Thursday
October 20, 2022, at 7:00 p.m. in the Commissioner’s Room, Floor 1 of the Winona County Office Building,
202 West Third Street, Winona, Minnesota. The public may either sit in the public seating area in the
Winona County Board Room or join using the RingCentral virtual meeting link.
The October 20, 2022, Planning Commission meeting is to consider the petition of Cortney & Mitchell
Campbell (applicants) and Thomas & Janet Campbell (landowners), who seek a Conditional Use Permit
regarding the following:


To allow a single-family dwelling on less than 40 acres in the Agricultural/Resource Conservation
District pursuant to Chapters 5.5.4.2 & 10.4.6 (36) of the Winona County Zoning Ordinance.

On the following described property with parcel number 14.000.1700.
A proposed 5-acre split of property located in Sect-26 Twp-105 Range-010 120.00 AC 120 AC N1/2 NE1/4 &
NE1/4 NW1/4.
COMMENTS:
Written comments will be accepted via email, mail, fax or the Planning & Environmental Services counter at the
County Office Building – 202 West Third St, Winona.
JOIN THE MEETING:
Please join using this link: https://v.ringcentral.com/join/677187289
Or dial: (650) 419-1505
Access Code / Meeting ID: 677187289
For additional information, you may contact:
Winona County Planning & Environmental Services
202 W Third Street, Winona, Minnesota 55987
Telephone: 507-457-6520
Fax: 507-454-9378
Email: kqualley@co.winona.mn.us
Date: October 3, 2022
Kay Qualley, Planning Director

A copy of the Winona County Zoning ordinance can be found on the Winona County website:
https://www.co.winona.mn.us/515/Winona-County-Zoning-Ordinance
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Receipt Number: CIUP-22-6

Petition for Conditional Use or Interim Use Permit
Fee: $450/$900for Solar 1MW+

Property Owner Name
Property Address
Taxpayer Address
Telephone
Mailing Address (if different)

Applicant Name:
Company Name:
Address:
City, State, Zip
Telephone
Mailing Address (if different)

Winona County Planning & Environmental Services
202 West Third Street, Winona, MN 55987
Phone: 507.457.6520 - Fax: 507.454.9378
www.co.winona.mn.us

General Information
THOMAS & JANET CAMPBELL TRUST THOMAS/JANET CAMPBELL TRUSTEES
14.000.1700 NO STREET, MN, 55952
11763 COUNTY RD 6 SAINT CHARLES MN 55972

Cortney & Mitchell Campbell
14331 County Road 6
Utica MN

Property Information
PIN #: 14.000.1700
Township: Saratoga
Side width:
Site depth:
Property Size
Square feet:
Acres: 5
Existing
Structures
Existing 120 acres but proposing to parcel 5 acres to build new construction
(include
completion
dates)

Intended use of structure
Class of work
Description of Request
Structure dimensions
Setbacks (ft)

Section: 26

Request Information
Residential
New Construction
New Construction home on the family farm
Length:
Width:
Side yard (near):
Side yard (far):
Rear yard:
Road centerline:
Shoreland:

Business Only
Current:
# of Employees
# Parking Spaces
Customers:
Explain Signage Size/Type:
Explain what flammable or hazardous materials will be present:
Explain hours and days of operation:
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Height:

Proposed:
Employees:
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Proposed Zoning Ordinance Amendment
Recreational Cabin/Seasonal Dwelling
Current Ordinance(s):
4.2 Definitions
Recreational Cabin: A structure used for seasonal and/or recreational use, not to be
considered or used as a primary dwelling.
Dwelling, Seasonal: A freestanding residence designed for or occupied by one (1) family
only and used for recreational enjoyment on a temporary basis.
Dwelling Unit: Two (2) or more rooms within a structure which are arranged, designed or
used as living quarters for one (1) family only. Individual bathrooms and complete
kitchen facilities permanently installed shall be included for each dwelling…
9.6 Recreational Cabins
The following performance standards shall apply to recreational cabins that are not
associated with commercial recreation campgrounds:
1. A recreational cabin shall have a maximum size of nine hundred (900) square feet and
have an overall building height of no more than fifteen (15) feet.
2. There may be no more than one (1) recreational cabin per parcel of land.
3. The minimal continual parcel size for a recreational cabin shall be one (1) acre.
4. Recreational cabins may not be occupied for more than four (4) continuous months
per calendar year.
5. All performance standards including but not limited to bluff, property line/road
setbacks, vegetative removal, sensitive lands, floodplain and shoreland standards
must be observed.
6. Treatment of sewage waste generated at the site shall be treated by an approved MN
SSTS method. Privies and composting sewage treatment systems are also permitted
and shall be designed and constructed to MN SSTS rules. Plans/designs shall be
reviewed/inspected by the Planning Department prior to approval of Development
Certificate for cabin.
7. Recreational cabins shall be exempt from driveway/access dimensional standards.
10.4.4(18) identifies recreational cabins as a permitted principal use within the A/RC Zoning
District.
10.5.3(7) identifies recreational cabins as a permitted principal use within the RH Zoning
District.
13.6.2(D)(a)(II) identifies seasonal homes as a potential situation where a holding tank for
wastewater may be appropriate.
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Winona County will prohibit or severely limit the use of holding tanks. Yet, holding
tanks are a practical method of handling wastewater for a variety of applications where
water use is low such as in seasonal homes, buildings located on sensitive sites,
dairy/livestock barns, parks, playgrounds, service station drains, hair salons, etc….
Proposed Ordinance/Revision(s):
4.2 Definitions
Dwelling, Seasonal: A freestanding residence designed for or occupied by one (1) family
only and used for recreational enjoyment on a temporary basis.
9.6 Recreational Cabins
The following performance standards shall apply to recreational cabins that are not
associated with commercial recreation campgrounds:
1. A recreational cabin shall have a maximum structure footprint size of nine hundred (900)
square feet and have an overall building height of no more than fifteen (15) feet.
2. There may be no more than one (1) recreational cabin per parcel of land.
3. The minimal continual parcel size for a recreational cabin shall be one (1) acre.
4. Recreational cabins shall not be occupied for more than 180 days in any calendar
yearmay not be occupied for more than four (4) continuous months per calendar year.
5. All performance standards including but not limited to bluff, property line/road
setbacks, vegetative removal, sensitive lands, floodplain and shoreland standards
must be observed.
6. Treatment of sewage waste generated at the site shall be treated by an approved MN
SSTS method. Privies and composting sewage treatment systems are also permitted
and shall be designed and constructed to MN SSTS rules. Plans/designs shall be
reviewed/inspected by the Planning Department prior to approval of Development
Certificate for cabin.
7. Recreational cabins shall be exempt from driveway/access dimensional standards.
13.6.2(D)(a)(II)
Winona County will prohibit or severely limit the use of holding tanks. Yet, holding
tanks are a practical method of handling wastewater for a variety of applications where
water use is low such as in seasonal homes recreational cabins, buildings located on
sensitive sites, dairy/livestock barns, parks, playgrounds, service station drains, hair
salons, etc….
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