Winona County Board of Adjustment Agenda
November 17, 2022 at 1:00 PM

1. Call to Order
2. Pledge of Allegiance
3. Approval of Agenda
4. Approval of Minutes – September 15, 2022 ............................................................................................. pg. 3
5. Old Business
Docket # BOA 10-20-22-01 ...................................................................................................................... pg. 9
To consider the petition of Cortney & Mitchell Campbell (applicants) and Thomas & Janet Campbell
(landowners), who seek a Variance regarding the following:
•

To allow construction of a single-family dwelling on class I-III (prime) soils instead of class IVVIII (non-prime) soils within the Agricultural/Resource Conservation District pursuant to
Chapter 10.4.7(6) of the Winona County Zoning Ordinance.

Docket # BOA 10-20-22-02 .................................................................................................................... pg. 31
To consider the petition of Jeff Jerue, Septic Pros, on behalf of property owners Janessa Buddenhagen &
Marcus Satory, who seek a Variance regarding the following:
•

To allow for reduced setbacks for a sub-surface sewage treatment system (SSTS) drainfield to
a house from twenty (20) feet to five (5) feet and reduced setbacks from a property line to the
drainfield from ten (10) feet to five (5) feet pursuant to Chapter 13.6 of the Winona County
Zoning Ordinance SSTS standards adopted by reference (MN Rules 7080.2150 Subpart 2(F)Table VII).

6. Adjourn

JOIN THE MEETING VIRTUALLY:
•
•

Please join using this link:
https://v.ringcentral.com/join/793350141
Or dial: (650) 419-1505
Access Code / Meeting ID: 793350141

Planning &
Environmental Services
202 West Third St, Winona, MN 55987

www.co.winona.mn.us

507-457-6520

BOARD OF ADJUSTMENT
APPEAL TO DISTRICT COURT
All decisions by the Board of Adjustment in granting variances or in hearing
appeals from any administrative order, requirement, decision, or
determination shall be final except that any aggrieved person or persons, or
any department, board or commission of the jurisdiction or of the state shall
have the right to appeal within thirty (30) days, after receipt of notice of the
decision, to the District Court in the county in which the land is located on
questions of law and fact.
Any party that would like to submit an appeal to the decision rendered at the
public hearing must do so to the District Court. Planning & Environmental
Services is not responsible for filing the appeal or obtaining representation by
counsel for the petitioner.

Winona County Court Administration
171 West Third Street, Winona, MN 55987
Phone: 507-615-5183

Planning & Environmental Services
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202 West Third St., Winona, MN 55987 – 507.457.6520 (phone) 507.454.9378 (fax)
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WINONA COUNTY BOARD OF ADJUSTMENT MINUTES
SEPTEMBER 15, 2022 – 1:00 PM
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1. Call to Order: Chair Robert Redig called the meeting to order at 1:01 p.m.
Board Members Present: Robert Redig, Jordan Potter, Elizabeth Heublein, Kelsey Fitzgerald and
Ed Walsh
Others Present: Kay Qualley, Planning Director; Stephanie Nuttall, Assistant Winona County
Attorney; Lew Overhaug, Planner; Olivia Stroinski, Planner and Anne Schwertel, Administrative
Assistant
2. Pledge of Allegiance: The Pledge of Allegiance was recited.
3. Approval of Agenda: On motion of Jordan Potter and seconded Elizabeth Heublein, the Board of
Adjustment voted to approve the amended agenda; amended to include 4.1 Staff Introduction, per Kay
Qualley request. Vote: Yes – All.
4. Approval of the July 21, 2022 Minutes: On motion of Elizabeth Heublein and seconded by Kelsey
Fitzgerald, the Board of Adjustment voted to approve the minutes. Vote: Yes – All.
4.1 Staff Introduction
Kay Qualley introduced Planner Olivia Stroinski to the Board of Adjustment. Olivia Stroinski
shared her background, including employment and education, with the board.
5. Petitions
Docket # BOA 09-15-22-01
To consider the petition of Jeff Jerue, on behalf of Janelle Liebig, in regard to the following:
• A variance is requested to allow a subsurface sewage treatment system (SSTS) Holding Tank four
(4) feet from a property line instead of the required ten (10) feet, four (4) feet from a dwelling
instead of the required ten (10) feet, an SSTS absorption area five (5) feet from a structure instead
of the required twenty (20) feet and zero (0) feet from the property line instead of the required ten
(10) feet. Relief is sought by the petitioner pursuant to Chapter 13.6 of the Winona County
Zoning Ordinance SSTS standards adopted by reference (MN Rules 7080.2150 Subpart 2(F)Table VII).
Chair Robert Redig read the petition request aloud.
Oliva Stroinski, Planner, gave a PowerPoint presentation which included overview mapping exhibits of
the parcel with site location and plan, site characteristics and photos and acknowledgement from the City
of Dakota indicating support for the request.

Board of Adjustment Agenda Packet, page 3

49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

The Board of Adjustment discussed the well location on the parcel and requested an explanation of the
system. The contractor, Jeff Jerue of Septic Pros provided the specifics of the project. Jeff Jerue also
clarified the system involves a septic tank, as opposed to a holding tank.
On motion of Jordan Potter and seconded by Elizabeth Heublein, the Board of Adjustment voted to open
the public hearing. Vote: Yes – All.
Chair Robert Redig asked three times if any members of the public wished to speak for or against the
petition; no response.
On motion of Jordan Potter and seconded by Ed Walsh, the Board of Adjustment voted to close the
public hearing. Vote: Yes – All.
Assistant Attorney Nuttall brought up the additional setback request of “zero (0) feet from the property
line instead of the required ten (10) feet” to the attention of the Board of Adjustment. The Board of
Adjustment agreed to amend the Findings of Fact to include the additional setback request.
On motion of Jordan Potter and seconded by Elizabeth Heublein, the Board of Adjustment voted to adopt
the amended Findings of Fact and to approve the variance with the conditions as presented.
Vote: Yes – All.
Chair Robert Redig read aloud the Board of Adjustment Appeal to the District Court.
Findings of Fact:
1. The variance request is in harmony with the intent and purpose of the ordinance.
The request will allow a non-compliant subsurface sewage treatment system (SSTS) that is failing
to protect groundwater to be replaced with a compliant system in accordance with the Winona
County Zoning Ordinance and MN Rules Chapter 7080. The new system, if managed properly, will
provide for the health, safety, and general welfare of the public, protect and conserve natural
resources, minimize pollution, and improve water quality, which is in harmony with the intent and
purpose of the Winona County Zoning Ordinance Chapter 2.1.
2. The variance request is consistent with the comprehensive plan.
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The Comprehensive Plan recommends protection of natural resources. A non-compliant SSTS system
can negatively impact water resources. The technical requirements that help ensure that there is a
properly functioning SSTS on the site, in turn protects water resources and the health, safety, and
general welfare of the public.
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3. The applicant has established that there are practical difficulties in complying with the official control
and proposes to use the property in a reasonable manner.
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Practical difficulties related to this request arise from the parcel’s small size and location within an
old, platted municipality that does not have public infrastructure to collect and treat wastewater or
provide a community water supply. The location and layout of the existing structures and well
location do not provide any other suitable locations where an SSTS can be installed and meet
required setbacks per State standards.
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4. The variance request is due to special conditions or circumstances unique to the property not created
by owners of the property since enactment of the Ordinance.
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The residence was built, and the property was developed during a time when on-site wastewater
treatment and disposal was not as prioritized in site development as it is now. This was not a
situation created by the property owner but the lack of adequate regulatory framework to plan for
future wastewater needs on the property was not uncommon, historically. The lot is small, and the
proposed system cannot be built within the usual setback parameters.
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5. The variance will not alter the essential character of the locality nor substantially impair property
values, or the public health, safety, or welfare in the vicinity.
SSTS systems are primarily subsurface and are part of the residential landscape in rural areas.
Functioning wastewater treatment systems are essential for maintaining property values that help to
preserve the essential character of the locality. Fixing systems that are failing to protect
groundwater will improve public health, safety, and general welfare, as well as protecting property
values for the parcel and the adjacent parcel.
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6. Economic considerations alone do not constitute practical difficulties.
Economic considerations have not been the primary focus of the applicant or the analysis of
practical difficulties in this case.
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7. The variance cannot be alleviated by a reasonable method other than a variance and is the minimum
variance which would alleviate the practical difficulty.
The contractor hired by the property owner looked at the entire site and determined the most effective
method of accommodating a system that meets the requirements of the Winona County Zoning
Ordinance and MN Rules Chapter 7080. Given the small lot size and location of existing structures
there were no other locations to consider. The proposed location of the system is the most
reasonable location that maximizes distance from structures, lot lines and the well.
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8. The request is not a use variance and does not have the effect of allowing any use that is not allowed
in the zoning district, permit a lower degree of flood protection than the regulatory flood protection
elevation or permit standards lower than those required by State Law.

119
120
121

The variance is from dimensional standards (setbacks) which do not constitute a use variance. The
site is not located within a regulated flood zone and is located above the regulatory flood protection
elevation for the area.
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With the following conditions:
1. The owner(s) of the property to which this variance is issued will abide by all representations and
commitments made during the permitting process as well as before the Board of Adjustment, in
accordance with all conditions to the variance.
2. The owner(s) obtain the required Septic Permit and comply with all relevant regulations and
standards of Winona County and the State of Minnesota.
Docket # BOA 09-15-22-02
To consider the petition of Jeff Jerue, on behalf of Terry Misch (former property owner) and William
Koch/Kaitlyn Kimball (new owners), in regard to the following:
•

A variance is requested to allow a subsurface sewage treatment system (SSTS) Holding Tank five (5)
feet from a property line instead of the required ten (10) feet and five (5) feet from a dwelling instead
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of the required ten (10) feet. Relief is sought by the petitioner pursuant to Chapter 13.6 of the Winona
County Zoning Ordinance SSTS standards adopted by reference (MN Rules 7080.2150 Subpart 2(F)Table VII).
Chair Robert Redig read the petition request aloud.
Oliva Stroinski, Planner, gave a PowerPoint presentation which included overview mapping exhibits of
the parcel with site location and plan, site characteristics and photos. This request involves a holding
tank, as opposed to a septic tank. The project acknowledgement form from the City of Dakota indicated
support to the request.
The Board of Adjustment and staff discussed the processes that trigger septic inspections and the
potential need for new septic systems, as well as the cost for new septic systems. Jeff Jerue, of Septic
Pros, explained the different types of systems and approximate cost. Additionally, Jeff Jerue explained
why a holding tank was proposed for this parcel and the maintenance associated with holding tanks.
On motion of Jordan Potter and seconded by Elizabeth Heublein, the Board of Adjustment voted to open
the public hearing. Vote: Yes – All.
Chair Robert Redig asked three times if any members of the public wished to speak for or against the
petition; no response.
The Board of Adjustment voted to close the public hearing. Vote: Yes – All.
Jordan Potter disagreed with Finding of Fact #2 in regard to the request being consistent with the
Comprehensive Plan due to the installation of a holding tank. The Board of Adjustment discussed the
City of Dakota’s responsibility regarding a treatment plant for their citizens. According to Winona
County Zoning Ordinance 13.6.2 (D)(a)(II), “Winona County will prohibit or severely limit the use of
holding tanks.” The Board of Adjustment and staff discussed land use authority within city limits and in
rural areas of Winona County. Since the location of the septic systems on the docket are located within a
municipality (City of Dakota), they are asked to weigh in on the request, much like a township board.
Lew Overhaug, Planner, gave a brief history of the City of Dakota septic system issue. Several years ago,
with the assistance of the Minnesota Pollution Control Agency, an assessment of existing town septic
systems and exploration of the possibility of establishing a small wastewater treatment plan in Dakota
was done. Potential funding sources were identified, and public meetings were held to gather input from
the community. Concerns about ongoing fees to pay for it and potential for odors caused City elected
officials to step away from the issue, which left the responsibility to the individual landowners. Because
inventories of the septic systems were logged during the assessment to determine imminent threats to
public health, after the city stepped away, letters were sent to the landowners requiring them to bring
their septic systems into compliance. A large number of septic systems were updated after receiving
those letters, some have been updated during Point-of-Sale inspections but there are a few septic systems
to be updated yet.
Jordan Potter made a motion to change Findings of Fact #2 to say it is “not” consistent with the
Comprehensive Plan due to the use of holding tanks; seconded by Ed Walsh. After some discussion, the
Board of Adjustment decided that the motion should fail because if one of the Finding of Fact elements is
voted “no” in the majority, then the criteria for granting a variance has not been met and the variance, as
requested, should be denied. The Board of Adjustment and staff discussed that all relevant regulations
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and standards, as referenced in the proposed conditions, would cover the necessity of the applicant
following all federal, state and local rules.
Vote: Yes – 0; No – 5. Motion failed.
On motion of Elizabeth Heublein and seconded by Ed Walsh, the Board of Adjustment voted to adopt the
Findings of Fact as presented and to approve the variance with the conditions as presented.
Vote: Yes – All.
Findings of Fact:
1. The variance request is in harmony with the intent and purpose of the ordinance.
The request will allow a non-compliant subsurface sewage treatment system (SSTS) that is failing
to protect groundwater to be replaced with a compliant system (holding tank) in accordance with
the Winona County Zoning Ordinance and MN Rules Chapter 7080. The new system, if managed
properly, will provide for the health, safety, and general welfare of the public, protect and conserve
natural resources, minimize pollution, and improve water quality, which is in harmony with the
intent and purpose of Winona County Zoning Ordinance Chapter 2.1.
2. The variance request is consistent with the comprehensive plan.
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The Comprehensive Plan recommends protection of natural resources. A non-compliant SSTS system
can negatively impact water resources. The technical requirements that help ensure that there is a
properly functioning SSTS on the site, in turn protects water resources and the health, safety, and
general welfare of the public.

207
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3. The applicant has established that there are practical difficulties in complying with the official control
and proposes to use the property in a reasonable manner.
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Practical difficulties related to this request arise from the parcel’s small size and location within an
old, platted municipality that does not have public infrastructure to collect and treat wastewater or
provide a community water supply. The location the existing structure and layout of the parcel do
not provide any other suitable locations where an SSTS can be installed and meet State standards.
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4. The variance request is due to special conditions or circumstances unique to the property not created
by owners of the property since enactment of the Ordinance.
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The residence was built, and the property was developed during a time when on-site wastewater
treatment and disposal was not as prioritized in site development as it is now. This was not a
situation created by the property owner but reflects a time where there was a lack of adequate
regulatory framework to plan for future wastewater needs on the property. The lot is small and
cannot accommodate a standard treatment system, therefore a holding tank is required which is
unable to meet setback requirements without a variance.
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5. The variance will not alter the essential character of the locality nor substantially impair property
values, or the public health, safety, or welfare in the vicinity.
SSTS are primarily subsurface and are part of the residential landscape in rural areas. Functioning
wastewater treatment systems are essential for maintaining property values that helps to preserve the
essential character of the locality. Fixing systems that are failing to protect groundwater will
improve public health, safety, and general welfare, as well as protecting property values for the
parcel and the adjacent parcel.
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6. Economic considerations alone do not constitute practical difficulties.
Economic considerations have not been the primary focus of the applicant or the analysis of
practical difficulties in this case.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the minimum
variance which would alleviate the practical difficulty.
The co-applicant, hired by the property owner, examined the entire site and determined the most
reasonable method of accommodating a system that meets the requirements of the Winona County
Zoning Ordinance and MN Rules Chapter 7080. Given the small lot size and location of existing
structures, there were no other locations or system types to consider. The proposed location of the
holding tank is the most reasonable location that maximizes distance from structures, lot lines and
the well.

239
240
241

8. The request is not a use variance and does not have the effect of allowing any use that is not allowed
in the zoning district, permit a lower degree of flood protection than the regulatory flood protection
elevation or permit standards lower than those required by State Law.
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The variance is from dimensional standards (setbacks) which do not constitute a use variance. The
site is not located within a regulated flood zone and is located above the regulatory flood protection
elevation for the area.
With the following conditions:
1. The owner(s) of the property to which this variance is issued will abide by all representations and
commitments made during the permitting process as well as before the Board of Adjustment, in
accordance with all conditions to the variance.
2. The owner(s) obtain the required Septic Permit and comply with all relevant regulations and
standards of Winona County and the State of Minnesota.
Chair Robert Redig read aloud the Board of Adjustment Appeal to the District Court.
6. Adjourn
On motion of Jordan Potter and seconded by Kelsey Fitzgerald, the Board of Adjustment voted to
adjourn at 1:54 p.m. Vote: Yes – All.

Respectfully submitted by,
Anne Schwertel
Administrative Specialist

Signed by ________________________________ ______________
Board of Adjustment Chair/Vice Chair

Date
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A D J U S T M E N T
PLANNING & ENVIRONMENTAL SERVICES

Staff Report
Report Date – September 7, 2022

Docket Number:

BOA–10-20-22-01

Hearing Date:

October 20, 2022

Petitioner:

Cortney & Mitchell Campbell

Property Owner:

Thomas & Janet Campbell Trust

Assigned Staff:

Lew Overhaug

Staff Coordinator:

Kay Qualley – Planning & Environmental
Services Director

Zoning:

Agricultural / Resource Conservation (A/RC)

Address:

(New Address TBD)

Township:

Saratoga Township – Section 26

Parcel Number:

14.000.1700

Submitted Materials:

Variance Petition
Applicants’ Site Plan
Applicants’ Letter
Township Acknowledgment Form
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OVERVIEW
REQUEST
The petitioner seeks a Variance to allow a new dwelling established on a Class II soil type
instead of the required Class IV through Class VIII soil types pursuant to Chapter
10.4.7(6) of the Winona County Zoning Ordinance.
SUMMARY
The petitioners (Thomas & Janet Campbell Trust) own approximately 190 contiguous acres on
three parcels in sections 24, 25, and 26. They seek to split their existing 120 acre parcel in
section 26 to create a new 5-acre parcel that they can sell to their son and daughter-in-law
(Cortney & Mitchell) to build a new home. The applicants are all involved in the farming
enterprise together and desire a new home so they can be closer to their land and be able to
more easily manage the farm.
The proposed dwelling will be located on class II soils which are considered prime farmlands.
The area is currently in hay but is part of a corn and bean rotation. The proposed 5-acre lot is
located within a 120-acre parcel that almost entirely consists of class I-III soils except for a
couple of small areas on the opposite side of the land to the west. There is a larger and more
accessible area of class IV soil on the petitioners’ property to the east across County Road 113.
The proposed parcel and dwelling is also subject to a Conditional Use Permit, because it is a
new lot of less than forty (40) acres. The Planning Commission will be considering the CUP and
IUP in the evening on the same day as the Board of Adjustment meeting.
PETITIONER STATEMENT
“We've discussed the "potential" sinkhole on the proposed acres with the property
owner, Tom Campbell, and there is no sink hole in the proposed acres. That is a rocky
knob and cannot be farmed because of that reason.
Within the 5 proposed acres that we purchase, other than a small yard, house, and
driveway, the non-use acres will continue to be cropland. We are going to utilize every
acre that we can as tilable land that is not used for the house. We are minimizing
agriculture activities by building on the proposed 5 acres proposed compared to across
the street. This is because the driveway would have to be longer, the house would be
further off the road and we would have to level off more area to build a house since
there is no level area to build on to be compliant and safe for our children. A lot of dirt
work and culverts in the driveway would be needed because of the amount of water
2
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drainage. We would have to divert the water away from the house impacting
agricultural activities. The acres across the street is also not for sale.
The farm has been in the family for over 143 years. The main goal is to keep the farm in
the family and also to live close in proximity to the farm and other siblings to be able to
share responsibilities. The proposed acres is what the family decided together would be
an option for us to buy. We are proposing to buy 5 acres to keep the rest of the farm in
the family with the brothers and father to share.”
SITE CHARACTERISTICS
Parcel ID: 14.000.1700 contains approximately 120 acres, owned by Thomas & Janet Campbell.
The parcel is located in the Agricultural/Resource Conservation Zoning District and is located
entirely on the west side of County Road 113. The proposed building site consists of an
agricultural field currently in hay and part of a corn and bean rotation.
Roadways
The Minnesota Department of Transportation lists County Road 113 as a Local Road. The
primary function of a Local Road is to provide direct access to abutting properties. The setback
from County Road 113 is 65 feet, measured from the road centerline. The proposed residence
will need to establish a new access from County Road 113, which the petitioner has stated was
not considered because that site may entail a need for a longer driveway and building there had
the potential for water drainage impacts on agricultural activities in that area.
Soils
The proposed building site contains an underlying soil type of Port Byron Silt Loam (285B). The
NRCS Web Soil Survey notes that this particular soil type has a three to six (3-6%) percent slope
and is considered prime farmland.
o Prime farmland (class I & II soils) is land that has the best combination of physical and
chemical characteristics for producing crops.
o Soils of statewide importance (class III soils) are not quite as productive as prime
farmlands but still produce high economic yields.
The Winona County Zoning Ordinance provides opportunity for petitioners to meet the prime
soil requirements with the following standards, as outlined in 10.4.7(6): “Parcels of land to
contain dwellings shall consist of Class IV through Class VIII soils as identified in the Soil Survey
of Winona County as a means to prevent disturbance to prime soils. An applicant may also
develop a site if the percentage of Class I through Class III soils compose less than forty (40)
percent of the entire parcel.”

3
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Figure 1 – Prime Soils and Approximate New Parcel Boundaries

The Geologic Atlas of Winona County shows the property is located in an area of Low to
Moderate Sinkhole Probability. According to the Geologic Atlas, the closest mapped karst
features (a sinkhole) is located on the proposed parcel (see soil map above). However, there is
no evidence of a sinkhole in that location. It is possible the actual location of the sinkhole is in
the small unfarmed rectangle just NW of the proposed parcel.
TOWNSHIP & NEIGHBORHOOD COMMENTS
The petitioner attended the September meeting of the Saratoga Township Board in order to
explain their request and complete the Township Acknowledgement Form. The Saratoga
Township Board has indicated that they have “no comments” regarding the project as
presented (see Township Acknowledgement Form).
NOTICING
The Sunday, October 9th edition of the Winona Daily News contained the legal notice of the
petition. Staff mailed ten (10) notices of the hearing to adjacent and neighboring property
owners. As of the date of this report, staff has not received any comments.
WINONA COUNTY ZONING ORDINANCE
Applicants and the Planning Commission may reference WCZO Section 10.4.1 which defines
the purpose of the “Agricultural/Resource Conservation District” in that it is established “to
4
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protect the working agricultural landscape of Winona County as a means to ensure the
continued viability of this resource as called for in the Comprehensive Plan.”
The Zoning Ordinance contains multiple purposes with an emphasis on the following:
• Promoting orderly development and redevelopment of the residential, commercial,
industrial, and public areas as well as the preservation of agricultural areas.
• Providing for the compatibility of different land uses and the most appropriate use of
land throughout the County.
EVALUATION
APPROVAL CRITERIA
State Statute definitions for reference:
Practical Difficulties (394.27 Subd. 7.)
Variances shall only be permitted when they are in harmony with the general purposes
and intent of the official control and when the variances are consistent with the
comprehensive plan. Variances may be granted when the applicant for the variance
establishes that there are practical difficulties in complying with the official control.
"Practical difficulties," as used in connection with the granting of a variance, means that
the property owner proposes to use the property in a reasonable manner not permitted
by an official control; the plight of the landowner is due to circumstances unique to the
property not created by the landowner; and the variance, if granted, will not alter the
essential character of the locality. Economic considerations alone do not constitute
practical difficulties. Practical difficulties include, but are not limited to, inadequate
access to direct sunlight for solar energy systems. Variances shall be granted for earth
sheltered construction as defined in section 216C.06, subdivision 14, when in harmony
with the official controls. No variance may be granted that would allow any use that is
not allowed in the zoning district in which the subject property is located. The board of
adjustment may impose conditions in the granting of variances. A condition must be
directly related to and must bear a rough proportionality to the impact created by the
variance.
Reasonable (Black’s Law Dictionary): Fair, proper, or moderate under the circumstances.
The approval criteria as draft findings have been prepared and attached based on the
information available to staff at the time of this report. Staff findings are reviewed by the
Winona County Attorney’s office.
The findings may be revised as the Board of Adjustment determines supportable during its
decision-making process.

5
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Chapter 5.6.2 of the Winona County Zoning Ordinance contains the following eight (8) approval
criteria for granting of a variance:
APPROVAL CRITERIA
(1)

The variance request is in harmony with the intent and purpose of the ordinance.
Staff Analysis: The Agriculture and Resource Conservation Zoning District is established
for the purpose of protecting the “working agricultural landscape of Winona County as a
means to ensure the continued viability of this resource”. This petition would allow the
applicant to build a home on existing agricultural land so they can be closer and more
easily work and help on the family farm and is in harmony with the intent and purpose of
the ordinance.

(2) The variance request is consistent with the comprehensive plan.
Staff Analysis: Per page 14 of the Winona County Comprehensive Plan, the General Goals
are “1. Promotion of agriculture as a viable land use activity throughout the County.”
Agricultural soils will be removed from production due to access driveway and the
building site but the number of acres is minimal and granting the variance would allow
them to more easily farm the land which is consistent with the comprehensive plan.
(3)

The applicant has established that there are practical difficulties in complying with the
official control and proposes to use the property in a reasonable manner.
Staff Analysis: The specific location on the property was chosen according to the
applicants because it is “close to the family farm and will use the least amount of tillable
acres to build.” There is a location just across the street on the petitioners’ property that
is similarly situated and is on class IV soils that would not require a variance, however, the
petitioners have stated that this location would require a longer driveway and more
grading and filling to manage waterways and drainage resulting in more farmland
removed from production. The site that they have chosen is flatter and easier to access
allowing them to build on a smaller footprint and preserve more land for cultivation.

(4)

The variance request is due to special conditions or circumstances unique to the property
not created by owners of the property since enactment of this Ordinance.
Staff Analysis: Special conditions or circumstances related to the property relate to the
large amount of agricultural land in this area and on the applicants property that is not in
agricultural production. Farms in some areas of the County have lots of non-tillable land
to build on. This property is entirely covered in cultivated land and the areas that aren’t
cultivated are waterways or rock outcrops that are less desirable. There are no viable sites
6
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available on this 120 acre parcel that have poorer soils or that would be less disruptive to
agricultural activities.
(5)

The variance will not alter the essential character of the locality nor substantially impair
property values, or the public health, safety or welfare in the vicinity.
Staff Analysis: The site is located in an area of rolling agricultural land that includes a mix
of low-density dwellings, cultivated agricultural fields, pasture, and forested hillsides. The
proposed site will consist of a new farmhouse. A new dwelling will not alter the essential
character of the area and would not impair property values or the public health, safety or
welfare in the vicinity.

(6) Economic considerations alone do not constitute practical difficulties.
Staff Analysis: Economic considerations have not been mentioned as the focus or featured
consideration in requesting the variances. The primary reason stated for building is to
allow a family to establish a new homestead and move closer to the land which they help
farm.
(7) The variance cannot be alleviated by a reasonable method other than a variance and is the
minimum variance which would alleviate the practical difficulty.
Staff Analysis: The chosen building site is located near the road and in an area that would
minimize the amount of land to be converted to non-agricultural uses. The petitioners
have provided some evidence for a practical difficulty in reference to a site across the road.
(8) The request is not a use variance and shall not have the effect of allowing any use that is
not allowed in the zoning district, permit a lower degree of flood protection than the
regulatory flood protection elevation or permit standards lower than those required by
State Law.
Staff Analysis: The applicants’ proposed dwelling is a permitted use in the A/RC Zoning
District. The proposed location is not located in a floodplain and the request does not
allow a lower degree of flood protection than established by the Regulatory Flood
Protection Elevation or lessen State Law standards.
CONCLUSION
The proposed dwelling appears to fit the character of the neighborhood. The applicants were
able to establish practical difficulties related to the topography and a waterway located on the
property and the eight (8) criteria appear to be met for granting a variance.
RECOMMENDATION
7
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Staff recommends the Board of Adjustment consider the materials submitted by the
petitioner, the contents of the staff report, and public testimony while making findings to
support their decision.
Should the Board of Adjustment approve the petition, staff recommends the following
conditions:
1. The owner(s) of the property to which this Variance is issued, will abide by all
representations and commitments made during the permitting process as well as before
the Board of Adjustment, in accordance with all conditions to the variance.
2. The petitioners obtain a Development Certificate, Driveway Access Permit, and Septic
Permit and comply with all relevant regulations and standards of Winona County and
the State of Minnesota. Proposed sewage treatment system must meet standards set
forth in Chapter 13 of the WCZO.
3. Proposed new driveway shall adhere to the standards described in Chapter #9.7 of the
WCZO.

8
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Docket Number: BOA 10-20-22-01
Campbell (Prime Soils)

Findings of Fact
A variance may be granted only when it is in harmony with the general purposes and intent of
the official control and consistent with the comprehensive plan and where the strict
enforcement of county zoning controls will result in practical difficulty. Winona County Zoning
Ordinance 5.6.2 provides that a variance from the regulations of the Ordinance shall not be
granted unless the Board of Adjustment makes findings of fact based upon the evidence
presented and the following standards.
THE BOARD OF ADJUSTMENT SHOULD CONSIDER EACH OF THE ELEMENTS LISTED BELOW. IF
ANY ONE ELEMENT IS VOTED “NO” IN THE MAJORITY, THEN THE CRITERIA FOR GRANTING A
VARIANCE, PER MINN. STAT. § 394.27, HAS NOT BEEN MET AND THE VARIANCE, AS
REQUESTED, SHOULD BE DENIED.
1. The variance request is in harmony with the intent and purpose of the ordinance.
The Agriculture and Resource Conservation Zoning District is established for the purpose of
protecting the “working agricultural landscape of Winona County as a means to ensure the
continued viability of this resource.” A new dwelling on existing agricultural land would allow the
new owners to be closer and more easily work and help on the family farm.
2. The variance request is consistent with the comprehensive plan.
The General Goals of the Winona County Comprehensive Plan include the “promotion of
agriculture as a viable land use activity throughout the County.” Agricultural soils will be
removed from production due to driveway access and the building site, but the number of acres
is minimal and the new dwelling would allow the land to be farmed more easily.
3. The applicant has established that there are practical difficulties in complying with the official
control and proposes to use the property in a reasonable manner.
Although there is a nearby location that is similarly situated and is on Class IV soils that would
not require a variance, that location would require a longer driveway, more grading and filing to
manage waterways and drainage, and result in more farmland being removed from production.
The chosen site will allow for a smaller footprint and preserve more land for cultivation.
4. The variance request is due to special conditions or circumstances unique to the property not
created by owners of the property since enactment of the Ordinance.
The special conditions or circumstances related to the property is the amount of land available in
this area for building. Some parcels have significant non-tillable land to build on, but this
property consists entirely of cultivated land or waterways/rock outcrops. There are no viable
sites on the parcel with poorer soils that would be less disruptive to agricultural activities.
5. The variance will not alter the essential character of the locality nor substantially impair
property values, or the public health, safety, or welfare in the vicinity.
The site is in an area of rolling agriculture land that includes a mix of low-density dwellings,
cultivated agricultural fields, pasture, and forested hillsides. A new farmhouse will not alter that
character or impair property values or the public health, safety, or welfare in the vicinity.
1
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Docket Number: BOA 10-20-22-01
Campbell (Prime Soils)
6. Economic considerations alone do not constitute practical difficulties.
The primary reason for the request is to establish a new homestead and be closer to the land
that the occupants will help farm.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the
minimum variance which would alleviate the practical difficulty.
The chosen site is near the road and in an area that would allow for minimal land to be
converted to non-agricultural uses. Nearby sites not requiring a variance would result in
significantly more impact to agricultural land and activities.
8. The request is not a use variance and does not have the effect of allowing any use that is not
allowed in the zoning district, permit a lower degree of flood protection than the regulatory
flood protection elevation or permit standards lower than those required by State Law.
A dwelling is a permitted use in the A/RC Zoning District. The proposed location is not in a
floodplain, and the request does not allow a lower degree of protection than established by the
Regulatory Flood Protection Elevation or lessen State Law standards.

Based on the foregoing findings, the Winona County Board of Adjustment
APPROVES

DENIES

this petition for the following variance:
to allow a new dwelling on a Class II soil type, instead of the required Class IV through Class
VIII soil types pursuant to Chapter 10.4.7(6) of the Winona County Zoning Ordinance

with the following conditions:
1. The owner(s) of the property to which this variance is issued will abide by all representations and
commitments made during the permitting process as well as before the Board of Adjustment, in
accordance with all conditions to the variance.
2. The owner(s) obtain a Development Certificate, Driveway Access Permit, and Septic Permit and
comply with all relevant regulations and standards of Winona County and the State of
Minnesota. Proposed sewage treatment system must meet standards set forth in Chapter 13 of
the Winona County Zoning Ordinance.
3. Proposed new driveway shall adhere to the standards described in Chapter 9.7 of the Winona
County Zoning Ordinance.

Date: November 17, 2022

_________________________________________
Chairperson, Winona County Board of Adjustment
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Winona County Board of Adjustment
Petition for Variance from Prime Soil Requirements
for a New Dwelling in the A/RC Zoning District
Parcel ID: 14.000.1700 (parcel split shown)
BOA Docket # 10-20-22-01
Petitioners: Cortney & Mitchell Campbell
14.000.1551

31741 County Rd 113

14.000.1550

Proposed Building Site

14.000.1700

County Rd 113

14.000.1680

Petition for Variance Location (Proposed 5-Acre Parcel Split)
Prime Soils

32411 County Rd 113
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500
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Winona County, MN makes no representation or warranties, expressed or implied, with respect to the use or reuse of the map and/or data provided herewith, regardless of
format or the means of transmission. Map and/or data provided “as is”, with no guarantee or representation of accuracy, currency, suitability, performance, merchantability,
reliability, or fitness for any particular purpose. Winona County, MN shall not be liable for any direct, indirect, special, incidental, compensatory, or consequential damages or
third-party claims that result from the use of this map and/or data, even if Winona County, MN has been advised of the possibility of potential loss or damage. This map and/
or data may not be used in states that do not allow this exclusion or limitation of incidental or consequential damages. Date Created: 9/22/22.
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DocuSign Envelope ID: D1F13465-9F93-4AFB-8156-8A0FC8533010

WINONA COUNTY NOTICE OF A PUBLIC HEARING ON A
PETITION FOR VARIANCE
The public is hereby notified that the Winona County Board of Adjustment shall meet on Thursday October
20, 2022, at 1:00 p.m. in the Commissioner’s Room, Floor 1 of the Winona County Office Building, 202
West Third Street, Winona, Minnesota. The public may either sit in the public seating area in the Winona
County Board Room or join using the RingCentral virtual meeting link.
The October 20, 2022, Board of Adjustment meeting is to consider the petition of Cortney & Mitchell
Campbell (applicants) and Thomas & Janet Campbell (landowners), who seek a Variance regarding the
following:


To allow construction of a single-family dwelling on class I-III (prime) soils instead of class IVVIII (non-prime) soils within the Agricultural/Resource Conservation District pursuant to Chapter
10.4.7(6) of the Winona County Zoning Ordinance.

On the following described property with parcel number 14.000.1700.
A proposed 5-acre split of property located in Sect-26 Twp-105 Range-010 120.00 AC 120 AC N1/2 NE1/4 &
NE1/4 NW1/4.
COMMENTS:
Written comments will be accepted via email, mail, fax or the Planning & Environmental Services counter at the
County Office Building – 202 West Third St, Winona.
JOIN THE MEETING:
Please join using this link: https://v.ringcentral.com/join/650625381
Or dial: (650) 419-1505
Access Code / Meeting ID: 650625381
For additional information, you may contact:
Winona County Planning & Environmental Services
202 W Third Street, Winona, Minnesota 55987
Telephone: 507-457-6520
Fax: 507-454-9378
Email: kqualley@co.winona.mn.us
Date: October 3, 2022
Kay Qualley, Planning Director

A copy of the Winona County Zoning ordinance can be found on the Winona County website:
https://www.co.winona.mn.us/515/Winona-County-Zoning-Ordinance
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Receipt Number: BOA-22-4

Appeal to the Winona County
Board of Adjustment
Fee: $550.00

Property Owner Name
Property Address
Taxpayer Address
Telephone
Mailing Address (if different)

Applicant Name:
Address:
Telephone
Mailing Address (if different)

Winona County Planning & Environmental Services
202 West Third Street, Winona, MN 55987
Phone: 507.457.6520 - Fax: 507.454.9378
www.co.winona.mn.us

General Information
THOMAS & JANET CAMPBELL TRUST THOMAS/JANET CAMPBELL TRUSTEES
14.000.1700 NO STREET, MN, 55952
11763 COUNTY RD 6SAINT CHARLES MN 55972

Cortney & Mitchell Campbell
14331 County Road 6 Utica MN 55979

Property Information
PIN #: 14.000.1700
Township: Saratoga
Side width: 550
Site depth: 400
Property Size
Square feet: 217,800
Acres: 5
Existing
120 acres- proposing to parcel 5 acres for new construction home
Structures
(include
completion
dates)

Intended use of structure
Class of work
Description of Request
Structure dimensions
Setbacks (ft)

Request Information
Residential
New
5 acres for new construction home
Length:
Width:
Side yard (near):
Side yard (far):
Rear yard:
Road centerline:
Shoreline:
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Section: 26

Height:
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Mi chell and Co ne Campbell a e p cha ing app o ima el 5 ac e f om Jane & Tom
Campbell (Mi chell pa en ) on Co n Road 113. The e 5 ac e a e a pa of a 120 ac e lo . We
an o p cha e he e ac e o b ild o famil a ho e o li e in. The e of he ac e a e
a ing in he famil fo e e one o fa m. We an hi pecific p ope beca e i clo e o
he famil fa m and hi a a po Jane & Tom ag eed o ell. We ill al o e he lea amo n
of illable ac e o b ild a ho e on hi pecific p ope beca e of he la o . Thi plan i
con i en i h he comp ehen i e plan ho n in he applica ion a achmen . The p ojec plan
ill no di p an a e a o ildlife c en l on p ope . The a iance ill no al e
cha ac e of he p ope o impai p ope
al e hile main aining p blic heal h. Thi p ojec
mee flood p o ec ion one eq i ed b a e la .
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Staff Report
Report Date – October 7, 2022

D o c k e t N u m b e r:

BOA-10-20-22-02

H e a r i n g D a t e:

October 20, 2022

P e t i t i o n e r:

Jeff Jerue, Contractor

Property Owner(s):

Janessa Buddenhagen & Marcus Satory

Staff R e v i e w e r:

Lew Overhaug, Planner

Staff Coordinators:

Kay Qualley Planning & Environmental
Services Director

Z o n i n g:

City of Dakota

A d d r e s s:

180 Golden Rule Rd

T o w n s h i p:

Dresbach Township – Section 07

P a r ce l Nu m b e r:

22.000.0080

S u b m i t t e d M a t e r i a l s:

Variance Petition
Mapping Exhibit
Township Acknowledgement Form
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OVERVIEW
REQUEST
A variance is requested to allow a subsurface sewage treatment system (SSTS) absorption area
five (5) feet from a house instead of the required twenty (20) feet, and five (5) feet from a
property line instead of the required ten (10) feet pursuant to Chapter 13.6 of the Winona
County Zoning Ordinance SSTS standards adopted by reference (MN Rules 7080.2150 Subpart
2(F)-Table VII).
SUMMARY
This site is located in the City of Dakota and consists of a city lot measuring approximately 60 ft.
deep and 100 ft. wide. It contains a 3-bedroom single-family home with driveway access from
Golden Rule Road. The current septic system consists of a septic tank and drywell to the east of
the house as shown in the applicants’ site plan. A drywell is considered to be failing to protect
groundwater and will need to be replaced.
Due to the small size of the property and location of existing infrastructure (tanks and water
supply line) which further reduce the useable area available for the septic system, a standard
Type 1 system is not possible on the property. In order to bring the system into compliance, the
septic contractor has evaluated the site and found that a shallow pressurized bed with a FAST
aerobic treatment system could be installed to provide onsite treatment. Even with reduced size
and soil separation afforded by using a pretreatment tank the absorption area cannot meet
required setbacks and the petitioners are asking for a variance.
Aerobic treatment units (ATU’s) are similar to standard septic systems in that they use natural
processes to treat wastewater. Unlike conventional system, ATU’s also use oxygen to break down
organic matter, much the same as municipal wastewater treatment systems, but in a scaleddown version. Because ATU’s decompose organic solids quickly, the wastewater leaving the
system is cleaner. The contractor is experienced with working with site constraints in this area.
SITE CHARACTERISTICS
The Minnesota Department of Transportation lists Golden Rule Road as a “Local Road”. Local
roads are meant to provide higher access to abutting properties at slower speeds.
Festina Silt Loam (455B) underlies the project location on the property according to the Winona
County Soil Survey, noting this particular soil type is well drained and not highly erodible.
The Geologic Atlas of Winona County shows the property is located in an area of No Sinkhole
Probability.
CITY OF DAKOTA & NEIGHBORHOOD COMMENTS
The site is located in the City of Dakota. The Dakota City Council considered the petition at their
2
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September 12th meeting and the packet will be amended to reflect their input for the project.
NOTICES
The October 9th, 2022, edition of the Winona Daily News contained the legal notice of the
petition. Staff mailed twenty-six (26) notices of the hearing to adjacent and neighboring
property owners, and at the date of this Report staff has not received any additional comments.
E V AL U AT I O N
Chapter 5.6.2 of the Winona County Zoning Ordinance contains the following eight (8) approval
criteria for granting a variance:
State Statute definitions for reference:
Practical Difficulties (394.27 Subd. 7.)
Variances shall only be permitted when they are in harmony with the general
purposes and intent of the official control and when the variances are consistent with
the comprehensive plan. Variances may be granted when the applicant for the
variance establishes that there are practical difficulties in complying with the official
control. "Practical difficulties," as used in connection with the granting of a variance,
means that the property owner proposes to use the property in a reasonable manner
not permitted by an official control; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the variance,
if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar energy
systems. Variances shall be granted for earth sheltered construction as defined in
section 216C.06, subdivision 14, when in harmony with the official controls. No
variance may be granted that would allow any use that is not allowed in the zoning
district in which the subject property is located. The board of adjustment may impose
conditions in the granting of variances. A condition must be directly related to and
must bear a rough proportionality to the impact created by the variance.
Reasonable (Blacks Law Dictionary): Fair, proper, or moderate under
the circumstances.
The approval criteria, draft findings have been prepared based on the information available to
staff at the time of this report. Staff findings are reviewed by the Winona County Attorney’s
office.
The Finding of Fact may be revised as the Board of Adjustment determines supportable during
its decision-making process.
Chapter 5.6.2 of the Winona County Zoning Ordinance contains the following eight (8) approval criteria
3
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for granting of a variance:

APPROVAL CRITERIA
(1)

The variance request is in harmony with the intent and purpose of the ordinance.
Staff Analysis: The request will allow a non-compliant subsurface sewage treatment
system (SSTS) that is failing to protect groundwater to be replaced with a compliant
system in accordance with the Winona County Zoning Ordinance and MN Rules
Chapter 7080. The new system, if managed properly, will provide for the health,
safety, and general welfare of the public, protect and conserve natural resources,
minimize pollution, and improve water quality, which is in harmony with the intent
and purpose of Winona County Zoning Ordinance Chapter 2.1.

(2) The variance request is consistent with the comprehensive plan.
Staff Analysis: The Comprehensive Plan recommends protection of natural resources. A
non-compliant SSTS system can negatively impact water resources. The technical
requirements that help ensure that there is a properly functioning SSTS on the site, in
turn protects water resources and the health, safety, and general welfare of the public.
(3)

Has the applicant established that there are practical difficulties in complying with the
official control and proposes to use the property in a reasonable manner?
Staff Analysis: Practical difficulties related to this request arise from the parcel’s small
size and location within an old, platted municipality that does not have public
infrastructure to collect and treat wastewater or provide a community water supply.
The location of the existing structure, infrastructure (existing system and water line),
and layout of the parcel do not provide any other suitable locations where an SSTS can
be installed and meet State standards.

(4) The variance request is due to special conditions or circumstances unique to the
property not created by owners of the property since enactment of this Ordinance.
Staff Analysis: The residence was built, and the property was developed during a time
when on-site wastewater treatment and disposal was not as prioritized in site
development as it is now. This was not a situation created by the property owner but
reflects a time where there was a lack of adequate regulatory framework to plan for
future wastewater needs on the property. The lot is small and cannot accommodate a
standard treatment system, therefore the plan that has been proposed represents the
best chance for the property owner to provide onsite treatment.
(5) The variance will not alter the essential character of the locality nor substantially
impair property values, or the public health, safety or welfare in the vicinity.
4
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Staff Analysis: SSTS are primarily subsurface and are part of the residential landscape in
rural areas. Functioning wastewater treatment systems are essential for maintaining
property values that helps to preserve the essential character of the locality. Fixing
systems that are failing to protect groundwater will improve public health, safety, and
general welfare, as well as protecting property values for the parcel and the adjacent
parcel.
(6)

Economic considerations alone do not constitute practical difficulties.
Staff Analysis: Economic considerations have not been the primary focus of the
applicant or the analysis of practical difficulties in this case.

(7) The variance cannot be alleviated by a reasonable method other than a variance and
is the minimum variance which would alleviate the practical difficulty.
Staff Analysis: A licensed professional has examined the entire site and determined the
most reasonable method of accommodating a system that meets the requirements of
the Winona County Zoning Ordinance and MN Rules Chapter 7080. The proposed
location of the drain field is the most reasonable location.
(8) The request is not a use variance and shall not have the effect of allowing any use that
is not allowed in the zoning district, permit a lower degree of flood protection than the
regulatory flood protection elevation or permit standards lower than those required by
State Law.
Staff Analysis: The variance is from dimensional standards (setbacks) which do not
constitute a use variance. The site is not located within a regulated flood zone and is
located above the regulatory flood protection elevation for the area.
RECOMMENDATION
Staff recommends the Board of Adjustment consider the materials submitted by the
petitioner, the contents of the staff report, the attached exhibits, and public testimony while
making findings to support their decision.
Should the Board of Adjustment approve the petition, staff recommends the following
conditions:
1. The owner(s) of the property to which this Variance is issued, will abide by all
representations and commitments made during the permitting process as well as
before the Board of Adjustment to the extent, they are not inconsistent with the spirit
or letter of explicit conditions to the variance.
5
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2. The petitioners obtain the required Septic Permit and comply with all relevant
regulations and standards of Winona County and the State of Minnesota.

6
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Docket Number: BOA 10-20-22-02
Buddenhagen & Satory (SSTS Setback)

Findings of Fact
A variance may be granted only when it is in harmony with the general purposes and intent of
the official control and consistent with the comprehensive plan and where the strict
enforcement of county zoning controls will result in practical difficulty. Winona County Zoning
Ordinance 5.6.2 provides that a variance from the regulations of the Ordinance shall not be
granted unless the Board of Adjustment makes findings of fact based upon the evidence
presented and the following standards.
THE BOARD OF ADJUSTMENT SHOULD CONSIDER EACH OF THE ELEMENTS LISTED BELOW. IF
ANY ONE ELEMENT IS VOTED “NO” IN THE MAJORITY, THEN THE CRITERIA FOR GRANTING A
VARIANCE, PER MINN. STAT. § 394.27, HAS NOT BEEN MET AND THE VARIANCE, AS
REQUESTED, SHOULD BE DENIED.
1. The variance request is in harmony with the intent and purpose of the ordinance.
The request will allow a non-compliant subsurface sewage treatment system (SSTS) that is
failing to protect groundwater to be replaced with a compliant system in accordance with the
Winona County Zoning Ordinance and MN Rules Chapter 7080. The new system, if managed
properly, will provide for the health, safety, and general welfare of the public, protect and
conserve natural resources, minimize pollution, and improve water quality, which is in
harmony with the intent and purpose of the Winona County Zoning Ordinance Chapter 2.1.
2. The variance request is consistent with the comprehensive plan.
The Comprehensive Plan recommends protection of natural resources. A non-compliant SSTS
system can negatively impact water resources. The technical requirements that help ensure that
there is a properly functioning SSTS on the site, in turn protects water resources and the health,
safety, and general welfare of the public.
3. The applicant has established that there are practical difficulties in complying with the official
control and proposes to use the property in a reasonable manner.
Practical difficulties related to this request arise from the parcel’s small size and location within
an old, platted municipality that does not have public infrastructure to collect and treat
wastewater or provide a community water supply. The location and layout of the existing
structure, infrastructure (existing system and water line), and layout of the parcel do not
provide any other suitable locations where an SSTS can be installed and meet State standards.
4. The variance request is due to special conditions or circumstances unique to the property not
created by owners of the property since enactment of the Ordinance.
The residence was built, and the property was developed during a time when on-site wastewater
treatment and disposal was not as prioritized in site development as it is now. This was not a
situation created by the property owner but the lack of adequate regulatory framework to plan
for future wastewater needs on the property was not uncommon, historically. The lot is small
and cannot accommodate a standard treatment system, therefore the plan that has been
proposed represents the best change for the property owner to provide onsite treatment.

1
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Docket Number: BOA 10-20-22-02
Buddenhagen & Satory (SSTS Setback)
5. The variance will not alter the essential character of the locality nor substantially impair
property values, or the public health, safety, or welfare in the vicinity.
SSTS systems are primarily subsurface and are part of the residential landscape in rural areas.
Functioning wastewater treatment systems are essential for maintaining property values that
help to preserve the essential character of the locality. Fixing systems that are failing to protect
groundwater will improve public health, safety, and general welfare, as well as protecting
property values for the parcel and the adjacent parcel.
6. Economic considerations alone do not constitute practical difficulties.
Economic considerations have not been the primary focus of the applicant or the analysis of
practical difficulties in this case.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the
minimum variance which would alleviate the practical difficulty.
A licensed professional has examined the entire site and determined the most reasonable
method of accommodating a system that meets the requirements of the Winona County Zoning
Ordinance and MN Rules Chapter 7080. The proposed location of the drain field is the most
reasonable location.
8. The request is not a use variance and does not have the effect of allowing any use that is not
allowed in the zoning district, permit a lower degree of flood protection than the regulatory
flood protection elevation or permit standards lower than those required by State Law.
The variance is from dimensional standards (setbacks) which do not constitute a use variance.
The site is not located within a regulated flood zone and is located above the regulatory flood
protection elevation for the area.

Based on the foregoing findings, the Winona County Board of Adjustment
☐ APPROVES☐ DENIES
this petition for the following variances:
to allow a subsurface sewage treatment system (SSTS) absorption area:
• Five (5) feet from a house, instead of the required twenty (20) feet;
• Five (5) feet from a property line, instead of the required ten (10) feet
pursuant to Chapter 13.6 of the Winona County Zoning Ordinance.

with the following conditions:
1. The owner(s) of the property to which this variance is issued will abide by all representations and
commitments made during the permitting process as well as before the Board of Adjustment, in
accordance with all conditions to the variance.
2. The owner(s) obtain the required Septic Permit and comply with all relevant regulations and
standards of Winona County and the State of Minnesota.

Date: November 17, 2022

_________________________________________
Chairperson, Winona County Board of Adjustment
2
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Winona County Board of Adjustment
Petition for a Variance from Required SSTS Setbacks
Site Address: 180 Golden Rule Road, Dakota
BOA Docket # 10-20-22-02
Petitioner: Jeff Jerue, Septic Pros
Property Owners: Marcus Satory & Janessa Buddenhagen
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Winona County, MN makes no representation or warranties, expressed or implied, with respect to the use or reuse of the map and/or data provided herewith, regardless of
format or the means of transmission. Map and/or data provided “as is”, with no guarantee or representation of accuracy, currency, suitability, performance, merchantability,
reliability, or fitness for any particular purpose. Winona County, MN shall not be liable for any direct, indirect, special, incidental, compensatory, or consequential damages or
third-party claims that result from the use of this map and/or data, even if Winona County, MN has been advised of the possibility of potential loss or damage. This map and/
or data may not be used in states that do not allow this exclusion or limitation of incidental or consequential damages. Date Created: 9/22/22.
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DocuSign Envelope ID: B378AB9F-DBF7-449B-BF29-103CEEA7705A

WINONA COUNTY NOTICE OF A PUBLIC HEARING ON A
PETITION FOR VARIANCE
The public is hereby notified that the Winona County Board of Adjustment shall meet on Thursday October
20, 2022, at 1:00 p.m. in the Commissioner’s Room, Floor 1 of the Winona County Office Building, 202
West Third Street, Winona, Minnesota. The public may either sit in the public seating area in the Winona
County Board Room or join using the RingCentral virtual meeting link.
The October 20, 2022, Planning Commission meeting is to consider the petition of Jeff Jerue, Septic Pros,
on behalf of property owners Janessa Buddenhagen & Marcus Satory, who seek a Variance regarding the
following:


To allow for reduced setbacks for a sub-surface sewage treatment system (SSTS) drainfield to a
house from twenty (20) feet to five (5) feet and reduced setbacks from a property line to the
drainfield from ten (10) feet to five (5) feet pursuant to Chapter 13.6 of the Winona County Zoning
Ordinance SSTS standards adopted by reference (MN Rules 7080.2150 Subpart 2(F)-Table VII).

On the following described property located at 180 Golden Rule Road, Dakota.
Parcel Identification Number: 22.000.0080.
Complete Legal Description on file with Winona County Recorder’s Office: Sect-07 Twp-105 Range-004
DAKOTA VILLAGE Lot-OL9 DAKOTA CITY PAR 60' X 100' IN OL 9 COM 230' WEST & 7.11.5' SOUTH
OF NW CORNER OL 1 BROWNS 2ND ADD.
COMMENTS:
Written comments will be accepted via email, mail, fax or the Planning & Environmental Services counter at the
County Office Building – 202 West Third St, Winona.
JOIN THE MEETING:
Please join using this link: https://v.ringcentral.com/join/650625381
Or dial: (650) 419-1505
Access Code / Meeting ID: 650625381
For additional information, you may contact:
Winona County Planning & Environmental Services
202 W Third Street, Winona, Minnesota 55987
Telephone: 507-457-6520
Fax: 507-454-9378
Email: kqualley@co.winona.mn.us
Date: October 3, 2022
Kay Qualley, Planning Director

A copy of the Winona County Zoning ordinance can be found on the Winona County website:
https://www.co.winona.mn.us/515/Winona-County-Zoning-Ordinance
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Receipt Number: BOA-22-5
Winona County Planning & Environmental Services
202 West Third Street, Winona, MN 55987
Phone: 507.457.6520 - Fax: 507.454.9378
www.co.winona.mn.us

Appeal to the Winona County
Board of Adjustment
Fee: $550.00

Property Owner Name
Property Address
Taxpayer Address
Telephone
Mailing Address (if different)

Applicant Name:
Address:
Telephone
Mailing Address (if different)

PIN #: 22.000.0080
Side width:
Property Size
Square feet:
Existing
Structures
(include
completion
dates)

Intended use of structure
Class of work
Description of Request
Structure dimensions
Setbacks (ft)

General Information
Marcus Satory
180 GOLDEN RULE RD , DAKOTA, MN, 55925
180 GOLDEN RULE RDDAKOTA MN 55925
608-385-5046

Jeff Jerue
5266 Tschumper Rd La Crescent MN 55947
5266 Tschumper Rd, La Crescent, MN 55947

Property Information
Township: Within a Municipality
Site depth:
Acres: 0

Request Information
Residential
New
Reduce setbacks for replacement drainfield
Length:
Width:
Side yard (near):
Side yard (far):
Rear yard:
Road centerline:
Shoreline:
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Section: 7

Height:
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