Winona County Planning Commission
November 17, 2022 at 7:00PM
AMENDED
1. Call to Order
2. Pledge of Allegiance
3. Approval of Agenda
4. Approval of Minutes – October 20, 2022 ............................................................................................................. pg. 3
5. Petitions
Docket # PC 11-17-22-01 ................................................................................................................................... pg. 15
To consider the petition of Jeremiah and Kelsey Littmann, who seek a Conditional Use Permit regarding the
following:
•

Allow for the placement of a dwelling on a parcel located within the Agriculture/Resource Conservation
(A/RC) Zoning District, on less than forty (40) acres (proposed 25.1 acres) pursuant to Chapter 10.4.6(36)
of the Winona County Zoning Ordinance.

•

Allow for the placement of a dwelling, to be located within the Agricultural/ Resource Conservation
(A/RC) District and the Shoreland Natural Feature Overlay District, pursuant to Chapter 11.3.5 (3) of the
Winona County Zoning Ordinance.

•

Amended to include signed Township Acknowledgement Form (pg. 35)

Docket # PC 11-17-22-02 ................................................................................................................................... pg. 41
To consider the petition of Jody & Ryan McQuin, on property currently owned by Craig & Debra Spies, who seek
a Conditional Use Permit regarding the following:
•

Allow for the placement of a dwelling, to be located within the Agricultural/ Resource Conservation
(A/RC) District and the Shoreland Natural Feature Overlay District, pursuant to Chapter 11.3.5 (3) of the
Winona County Zoning Ordinance.

6. Public Hearing: Zoning Ordinance Amendments – Timber Harvesting & Recreational Cabin ................. pg. 67
• Amended to include Findings of Fact (pg. 75)
7. Updates
• Board of Adjustment
• County Board
8. Adjourn

JOIN THE MEETING VIRTUALLY:
• Please join using this link: https://v.ringcentral.com/join/804356302
• Or dial: (650) 419-1505
Access Code / Meeting ID: 804356302
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WINONA COUNTY PLANNING COMMISSION MINUTES
OCTOBER 20, 2022 at 7:00 PM
Members Present: Mark Clark, Kelley Stanage, Lewis Reiman, Lynn Carlson, Michael Flynn,
Patrick Byron, Commissioner Steve Jacob
Members Absent: Jordan Potter and Arlie Herber
Others present: Kay Qualley, Planning & ES Director; Carly McGinty, Feedlot Officer;
Stephanie Nuttall, Assistant County Attorney and Anne Schwertel,
Administrative Specialist
1. Call to Order: Chair Mark Clark called the meeting to order at 7:00 p.m.
2. Pledge of Allegiance: The Pledge of Allegiance was recited.
3. Approval of Agenda: On motion of Lewis Reiman and seconded by Patrick Byron, the
Planning Commission voted to approve the agenda. Vote: Yes – All.
4. Approval of Minutes – September 15, 2022: On motion of Lewis Reiman and seconded by
Mike Flynn, the Planning Commission voted to approve the minutes. Vote: Yes – All.
5. Old Business
Docket # PC 09-15-22-01
To consider the petition of Dean, Greg & Randy Smith – D&D Dairy, who seek a
Conditional Use Permit regarding the following:
• Allow modifications to an existing animal feedlot that results in a feedlot in excess
of 300 animal units pursuant to Chapters 8.4.6.2 & 10.4.6.1 of the Winona County
Zoning Ordinance.
Chair Mark Clark introduced the petition.
Carly McGinty, Feedlot Officer, gave a PowerPoint presentation that included overview
mapping exhibits of the parcel, existing feedlot facilities and proposed site plan. Additionally,
photos of the site were shared. The Township Acknowledgement from Hart Township
indicated “no comments” regarding the project.
The Planning Commission had questions regarding frequency of inspections by the MPCA.
Chair Mark Clark asked if the petitioners wished to speak on behalf of their request.
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Petitioners Dean Smith and Greg Smith, of Winona County, stated they wished to expand their
animal units as their operation grows. To accommodate the expansion and to update their farm
to be more environmentally-friendly, they need to construct an earthen basin, add a new parlor
with holding area, add a new shed with an accompanying vegetative infiltration area and build
an addition to the existing freestall confinement barn.
The Planning Commission asked questions to the petitioner regarding their feedlot property
file, as included in the staff report.
On motion by Mike Flynn and seconded by Lewis Reiman, the Planning Commission voted to
open the public hearing. Vote: Yes – All.
Chair Mark Clark asked if anyone wished to speak for or against the petition.
Tom Scarponcini, of Winona County, spoke as a longtime neighbor in favor of the proposed
expansion. He spoke highly of D&D Dairy’s management and farming practices. He believed
them to be a clean facility that is environmentally conscious. Mr. Scarponcini stated the world
food demand will double in the years to come; how will that demand be met? The last thing
that should happen is for roadblocks be put up to people that have the ability and work ethic to
contribute.
Chair Mark Clark asked two more times if anyone wished to speak for or against the petition,
no response.
On motion by Steve Jacob and seconded by Mike Flynn, the Planning Commission voted to
close the public hearing. Vote: Yes – All.
Lewis Reiman made a motion to accept the Findings of Fact and recommend approval of the
CUP to the County Board with the proposed conditions; seconded by Mike Flynn.
Patrick Byron voiced concerns with the number of animal units and water quality. A few
Planning Commission members voiced support for the petition as they are within the animal
unit cap and the proposed project is an improvement to the existing facility and will be solving
some environmental risks. The Planning Commission discussed water usage, which can be
dependent on facility practices as well as numbers of animals.
Vote on the motion to accept the Findings of Fact and recommend approval of the CUP to the
County Board with the proposed conditions: Yes – All.
Chair Mark Clark notified the petitioners that their request will be considered at the Tuesday
November 8th County Board meeting at 9:00 am.
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Findings of Fact:
1. The use will not create an excessive burden on existing parks, drainage structures,
emergency services, schools, streets/roads and other public facilities and utilities which
serve or are proposed to serve the area.
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The feedlot is located in the A/RC District, approximately 6 miles from the nearest
municipality. It will generate little additional traffic on the roadways. The request meets
the required 1,000-foot setback from public areas, the nearest of which is St. John’s
Lutheran Church approximately 0.7 miles away.
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2. The use will not change the essential character of the area, and through its design,
construction, operation, and maintenance is harmonious and appropriate in appearance with
the existing or intended character of the general vicinity.
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The proposed structures are compatible with the agricultural character of Section 13 of
Hart Township. The proposed expansion and existing facilities will maintain at least a
1,000-foot setback from neighboring dwellings pursuant to Chapter 8.5.1(c) of the zoning
ordinance. Within 5,000 feet of this feedlot facility there are six (6) registered feedlots
ranging from forty-two (42) to six hundred seventy eight (678) animal units. This facility is
an existing feedlot operation that will be expanding.
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3. The proposed feedlot does apply innovative technology and/or distinctive management
processes to reduce odor from the facility and/or manure storage systems as a means to
mitigate adverse effects on adjacent residential properties; or promotes the planting of trees
and shrubs of adequate size to reduce wind movement of odors away from buildings,
and/or manure storage systems.
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As part of the applicant’s NPDES permit application an air emissions plan was submitted.
In addition, several best management practices will act to mitigate odors from those feedlot
components that have the capacity to produce odors and help reduce effects on adjacent
property owners. An additional condition of reviewing and approving the planting plan
prior to installation will provide further mitigation.
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4. The proposed feedlot will avoid exposing adjacent properties and natural features from
significant adverse impacts from noise, fumes, odors, glare, and surface and groundwater
contamination, and the site is absolved of any past and current violations relating to
confined feeding operations.
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The expansion would require an NPDES permit for this facility, which requires a facility to
have zero discharge and compliance with this permit will prevent significant adverse
effects. Tree planting and other additional mitigation measures will further reduce
fumes/odor and glare. Adherence to MPCA regulations and the Manure Management Plan
will avoid other adverse effects from the expansion.
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5. The proposed feedlot does comply with the Winona County Zoning Ordinance, specifically
the standards regulating livestock feedlots described in Chapter 8 and conforms with the
purposes of the underlying Zoning District.
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The request remains under Winona County’s 1,500 cap on animal units and is therefore
compliant with ordinance feedlot standards. It also conforms to the A/RC District’s
purpose because it acts to ensure the continued viability of agriculture within Winona
County. Feedlots are a large portion of the agricultural landscape of Winona County and
the A/RC District.
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6. The feedlot will be harmonious and in accordance with the goals and policies of the
Comprehensive Plan.
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The Winona County Comprehensive Plan generally supports the expansion and
preservation of agriculture within the community and recognizes the importance of
agriculture in the County’s culture and economic development.
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7. The feedlot will have vehicular access to the site designed as not to create a traffic hazard
or congestion.
The vehicular access to the site will not change, and any additional traffic generated by an
expansion will not result in a traffic hazard or congestion.
8. The petitioner has submitted a Manure Management Plan adhering to the requirements
listed in Chapter 8 of the Winona County Zoning Ordinance and the petitioner has
acknowledged the responsibility to collect, store, and dispose of liquid and solid manure
according to recognized practices of accepted agricultural management.
The petitioners have submitted a Manure Management Plan for the crop year 2023 for
review, including 2022 manure application records, and acknowledge their continued
responsibilities relating to the disposal of liquid and solid manure and following the
requirements of the MPCA, DNC, and the Winona County Zoning Ordinance.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether
the use has an identifiable date or event for termination. Regarding this petition, the proposed use
does not have an identifiable date or event for termination:
A Conditional Use Permit has already been issued for this feedlot and the modification for
expansion of the current use does not result in a date or event for termination.
this petition for the following modification to the existing conditional use permit:
to allow a change in operation of an existing feedlot from 699 mature dairy cows to
1,052 mature dairy cows and 25 dairy calves
so long as the following conditions are met:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by
all representations and commitments made during the permitting process as well as before
the Planning Commission, in accordance with all conditions to the conditional use permit,
taken as a whole, as approved by the Planning Commission and the County Board.
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2. The construction and operation of the feedlot facility and manure management must meet
all local, state, and federal regulations, including reporting, inspection and technical
standards.
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3. The permittee shall not increase the animal units housed at the facility, until all
requirements have been completed and are fully operational for the associated
construction.
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4. After air quality mitigation construction standard review by the MPCA, if a tree planting
plan is included, it must also meet the installation standards contained in the WCZO,
Chapter 9, Table 9.1.
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5. The petitioner allows the Planning Director and/or Feedlot Officer to inspect the site upon
request to ensure the site complies with the terms of the approved Conditional Use Permit.
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6. The petitioner shall submit an Annual Report to Winona County Planning Director and/or
Feedlot Officer by March 1st of each year. The report shall contain:
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a. The maximum number and type of animals at the facility within the reporting
period;
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b. A summary of any non-compliance with NPDES permit including overflows, spills,
encroachment into Liquid Manure Storage Area (LMSA) freeboard or overstocking
of animals;
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c. The amount of manure, manure-contaminated runoff and process wastewater
generated at the feedlot;
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d. The total number of acres included in the Manure Management Plan;
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e. Land application records for the cropping year (including any emergency land
application during winter conditions);

186

f. A description of any damage and repair of any part of any LMSA on site;
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g. Monitoring results of monitoring wells or perimeter tile including any analytical
data, groundwater elevation data, and/or repairs.
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6. Petitions
Docket # PC 10-20-22-01
To consider the petition of Cortney & Mitchell Campbell (applicants) and Thomas &
Janet Campbell (landowners), who seek a Conditional Use Permit regarding the
following:
•

To allow a single-family dwelling on less than 40 acres in the
Agricultural/Resource Conservation District pursuant to Chapters 5.5.4.2 & 10.4.6
(36) of the Winona County Zoning Ordinance.

Chair Mark Clark introduced the petition.
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Assistant Attorney Stephanie Nuttall gave a brief update on the lack of quorum for the Board
of Adjustment meeting earlier in the day as the Campbell’s had a variance request relating to
the CUP request on the Planning Commission agenda. All 60-day requirements will be met,
and the Campbell’s Variance petition will be heard at the November 17th Board of Adjustment
meeting. To keep the petitions moving, a condition of the CUP request could be to make the
CUP approval contingent upon an approval of the Variance request by the Board of
Adjustment.
Kay Qualley, Planning & Environmental Services Director, gave a PowerPoint presentation
that included the site location, project overview with site considerations, applicant’s submitted
site plan, and site photos. The Township Acknowledgement from the Saratoga Township
indicated “no comments” about the proposed project. She stated that the Board of Adjustment,
unexpectedly, did not have a quorum to hear the petition for relief from the prime farmland
designation on the parcel. Per legal, if the Planning Commission wishes to approve the
Campbell’s PC petition, they should consider adding a condition that approval is predicated on
receiving that BOA approval at the BOA November meeting into the PC petition findings of
fact.
Chair Mark Clark asked if the petitioners wished to speak on behalf of their request.
Mitch Campbell, of Winona County, spoke on behalf of the petition. The goal is to keep the
farm in the family, and he is currently active with the family farm, along with his brother. The
Planning Commission and petitioner discussed location of landowners and neighboring
homesteads.
Kelley Stanage asked the petitioner if there was a reason why a less attractive piece of property
wasn’t chosen for a building site. Mitch Campbell explained that except for approximately 4.5
acres chosen by the family for this home, they will continue to farm with their dad and siblings
and other family members and that all 4.5 acres of a new parcel will not be mowed; they intend
to farm as much of it as possible.
On motion by Mike Flynn and seconded by Kelley Stanage, the Planning Commission voted to
open the public hearing. Vote: Yes – All.
Chair Mark Clark asked three times if anyone wished to speak for or against the petition; no
response.
On motion by Mike Flynn and seconded by Lewis Reiman, the Planning Commission voted to
close the public hearing. Vote: Yes – All.
Kelley Stanage made a motion to accept the Findings of Fact and recommend approval of the
CUP to the County Board with amended conditions; amended to add condition #7 “That the
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issuance of the conditional use permit is contingent upon the granting of a variance allowing
the project to move forward.” Mike Flynn seconded the motion.
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There is ample road capacity for the addition of a new residence, and the request is of a size and
scale that it will not create an appreciable impact on services and schools.
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2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.

The Planning Commission voiced support for the petition as the applicants’ intent was to keep
the farm in the family and continue to farm. Additionally, it would allow for a homestead in a
time when there is a housing shortage.
Vote on the motion to accept the Findings of Fact and recommend approval of the CUP to the
County Board with the conditions as amended: Yes – All.
Chair Mark Clark notified the petitioners that their request will be considered at the Tuesday
November 8th County Board meeting at 9:00 am.
Findings of Fact:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are proposed
to serve the area.
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The site is located in an area of rolling agricultural land that includes a mix of low-density
dwellings, cultivated agricultural fields, pasture, and forested hillsides. The new dwelling will not
affect the essential character of the area since it is not uncommon to see the dwellings of farmers
elsewhere in the A/RC Zoning District located next to the fields they cultivate and maintain.
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3. The proposed lot does not take advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features to use
the site for residential purposes instead of agricultural uses.
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The proposed dwelling site is located along County Road 113 by itself in the middle of an
agricultural field, rather than taking advantage of any land or development features in the area.
Land is cultivated on there sides and no reasons have been provided for the location choice.
4. The proposed lot does not consist of Class IV through Class VIII soils, or consists of less than forty
(40) percent or less of Class I through Class III soils, as identified in the Soil Survey of Winona
County as a means to prevent the disturbance to prime soils.
The Winona County Soil Survey notes the proposed building site would be located primarily on a
Port Byron Silt Loam (285B), which is a Class II prime soil The proposed building site consists
entirely of Class II and Class III soils and does not meet any of the exemptions that would allow a
building site to be built on Class I through III soils.

Planning Commission Agenda Packet, page 9

284
285

5. The proposed residence does not adversely affect environmentally sensitive areas or result in the
disruption of wetlands, or other environmental features.
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The proposed building site is not in a mapped flood hazard area. The property is not located within
any natural resource overlay districts, nor does it contain any mapped wetlands, or higharchaeology probability.
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6. The evidence does not reveal the proposed lot has existed as a non-tillable area for at least ten
(10) years.
Aerial photos confirm the area has been in cultivation and has been tilled for at least the last ten
years.
7. The residence would not substantially restrict the expansion of adjacent agricultural activities.
Building a residence on less than 40 acres would not negatively impact or restrict adjacent farm
operators from any expansion activities (no feedlot operations are located within applicable
setback distances from the proposed property).
8. County and Township roads and/or highways adequately serve the proposed residence, and the
residence will not place demands on public services and facilities in excess of current capacity
unless planned improvements will occur.
The new residence will use existing infrastructure and add only minimal traffic.
9. The proposed density is not determined to be acceptable as a long-range land use for the County
as evaluated against the land use policies of the Winona County Comprehensive Plan as depicted
on the Final Composite Map.
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The Future Land Use Map of the 2014 Comprehensive Plan recommends agricultural/natural
resource activities for the subject site. The Comprehensive Plan describes Agricultural/Natural
Resource areas as lands “established for the purpose of protecting, promoting, maintaining and
enhancing the use of land for agricultural and timber harvesting purposes.” The Final Composite
map scores property from 1 to 200, with 1 being most desirable for development, and 200 being
the least desirable. The petitioner’s proposed parcel has a range of scores from 171-172 using the
metric, therefore the proposed density would be determined to be in the unacceptable score range
for the future land use pattern in this area.
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10. The request is not either consistent with the existing residential development pattern of the area
as characterized by the presence of similarly sized residential lots within one thousand (1,000) feet
of the proposed lot boundary, or located within a quarter (0.25) mile of an unincorporated
community and/or within a half (0.5) mile from any corporation limits.
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Reviewing the GIS County mapping system, there are no other residential dwellings on similarly
sized lots within 1000 feet of the proposed building site. By this standard the petition is not
consistent with the existing development pattern.
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Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the use
has an identifiable date or event for termination. Regarding this petition, the proposed use does not have
an identifiable date or event for termination:
A dwelling is a permanent addition to the property.
this petition for the following conditional use permit:
to allow construction of a home on less than forty (40) acres, on a parcel of approximately five
(5) acres in size, pursuant to Chapter 10.4.6(36) of the Winona County Zoning Ordinance
so long as the following conditions are met:
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1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
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2. The petitioners obtain a Development Certificate, Driveway Access Permit, and Septic Permit.
Proposed sewage treatment system must meet standards set forth in Chapter 13 of the WCZO.
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3. Proposed new driveway shall adhere to the standards described in Chapter #9.7 of the WCZO.
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4. The petitioners comply with all applicable federal, state, and local regulations.
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5. The owner(s) of the property shall allow Winona County Staff to inspect the property annually or as
otherwise necessary to evaluate compliance with the Conditional Use Permits issued.
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6. The following statement shall be recorded on the deed, along with the Conditional Use Permit:
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“Owners, residents and other users of property in this zoning district or neighboring
properties may be subjected to inconvenience or discomfort arising from normal and
accepted agricultural practices and operation, including but not limited to, noise, odors,
dust, operation of machinery of any kind including aircraft, the storage and disposal of
manure or the application of fertilizers, herbicides and pesticides. Owners, residents
and users of this property or neighboring property should be prepared to accept such
inconveniences or discomfort, and possibly injury from normal operations, and are
hereby put on official notice that the state Right-To-Farm Law (Minnesota Statute
561.19) may bar them from obtaining a legal judgment against such normal
operations.”
7. That the issuance of the conditional use permit is contingent upon the granting of a variance
allowing the project to move forward.

7. Continued Discussion Regarding Recreational Cabin/Seasonal Dwelling Ordinance
Assistant Attorney Stephanie Nuttall went over information she compiled regarding MN
County Comparison for Recreational Cabins. Zoning ordinances from 11 other MN counties
were reviewed for potential comparison: 10 other counties in southeast Minnesota (Dodge,
Fillmore, Freeborn, Goodhue, Houston, Mower, Olmsted, Rice, Steele, Wabasha) as well as
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Stearns County, which tends to be at the forefront of zoning. Five counties (Dodge, Fillmore,
Mower, Olmsted and Rice) do not appear to distinguish between dwellings and cabins. Dodge
County does have a detailed description for “Seasonal Use,” but it does not apply to structures
similar to those covered by Winona County’s ordinance. Three counties (Goodhue, Stearns,
Steele) allow for cabins as part of commercial recreational facilities (resorts, etc.), but
otherwise do not appear to distinguish between dwellings and cabins for situations similar to
Winona County’s ordinance.
Kay Qualley gave a PowerPoint presentation regarding the amendment of the Seasonal
Dwelling description, toward retirement of the term and also brought back the Planning
Commission’s input from last month for the Recreational Cabin zoning ordinance.
Additionally, she discussed a memo from the Winona County Assessor’s Office regarding the
assessment of cabins.
There was a consensus among the Planning Commission to remove the term seasonal dwelling
in the WCZO to avoid confusion with the recreational cabin designation. Regarding
recreational cabins, the group discussed other counties’ standards, septic requirements, and
how to monitor the occupation standards of the cabin in a calendar year (not more than 180
days in any calendar year for proposed new language). This discussion also related to some of
the complications engendered by a recreational cabin turning into a short-term rental and how
to avoid that. The current maximum structure footprint is 900 square feet in the WCZO, which
was discussed but no changes voted forward. It was requested to codify that the structure
footprint shall not include garages or porches (screened or open but not heated space) which
hadn’t been part of the original ordinance. Additionally, a consensus was reached to increase
the overall building height slightly to 18 feet, instead of the current 15 feet to reflect larger
sized vehicles.
On motion by Kelley Stanage, seconded by Patrick Byron, the Planning Commission voted to
initiate the zoning amendment process for Recreational Cabin and Timber Harvesting zoning
ordinances. Vote: Yes – All.
8. Updates
• Board of Adjustment – No October BOA meeting due to lack of a quorum.
•

County Board – No Planning Commission petitions at the last County Board meeting.

9. Adjourn
On motion by Kelley Stanage and seconded by Patrick Byron, the Planning Commission
adjourned at 8:21 p.m.

Respectfully Submitted By,
Anne Schwertel, Administrative Specialist
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Signed By: __________________________________
Planning Commission Chair/Vice Chair
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Staff Report
Report Date – November 2, 2022
Docket Hearing #:

PC-11-17-22-01

Hearing Date:

November 17, 2022

Petitioner:

Jeremiah & Kelsey Littmann

Planning Reviewer:

Lew Overhaug

Staff Coordinator:

Kay Qualley – Planning & Environmental Services
Director

Zoning:

Agricultural/Resource Conservation (A/RC) &
Shoreland Overlay Zoning District

Address:

TBD

Township:

Rollingstone Township – Section 2

Parcel Number:

12.000.0130

Submitted Materials:

Conditional Use/Interim Use Application
Site Plans Illustrating proposed location
GIS mapping exhibits
Township Acknowledgement Form
Comments addressing 5.5.4.2 ZO Criteria
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OVERVIEW
REQUEST
The petitioners request a Conditional Use Permit to allow for the placement of a dwelling on
less than forty (40) acres (25.1 acres) pursuant to Chapter 10.4.6(36) and to allow the dwelling
within the Agricultural/ Resource Conservation (A/RC) District and the Shoreland Natural
Feature Overlay District, pursuant to Chapter 11.3.5 (3) of the Winona County Zoning
Ordinance.
SUMMARY
The petitioners seek to build a new dwelling on a 65 ft. X 80 ft. building site located on a piece
of land formerly used as a sand and gravel quarry / pit. The site has been largely disturbed by
the quarry activity with a 6.5-acre lake forming in the old pit area and an additional 4.5 acres on
the property being within the quarry operations and currently covered in sand fill / dredge
spoils. The property is accessed via Dakota Street in the municipality of MN City and abuts the
US Fish & Wildlife Refuge to the north.
Shoreland Overlay District Information
The property is in the Agriculture / Resource Conservation Zoning District, and Shoreland
Overlay District. According to the Shoreland Classification Scheme (Chapter #11.3.2 of the
WCZO), this segment of Garvin Brook is classified as a Tributary Stream. Pursuant to Chapter
#11.3.7(6) of the WCZO, all structures must meet a 100-foot setback from the ordinary highwater level. Sewage treatment systems must maintain a 75-foot setback from the ordinary
high-water level.
The proposed dwelling would be at least 200 ft. from Garvin Brook (see mapping exhibit).
There is a forested buffer between the river and the building site of approximately 100 feet. In
addition to the vegetative buffer, the aspect at the building site slopes away from Garvin Brook
towards the quarry lake to the SW.
Floodplain Overlay District Information
The proposed dwelling is not proposed to be located within a FEMA mapped Zone A 100-year
Floodplain. The effective flood map is based on data from 1984. Since then, the DNR has
gathered new data and created new maps that more accurately represent the floodplain
boundary and are proposed for adoption. Both flood maps are included in the packet for
comparison.
The applicants have hired an engineering firm (G-Cubed) to provide plans with elevations that
show that the proposed structure will meet the requirements of the floodplain ordinance.
Drawings are included in the packets. The regulatory flood protection elevation for this site is
664.91 and the finished fill elevation and lowest floor elevations are designed to be well above
that mark.

2
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SITE CHARACTERISTICS
Roads
The Minnesota Department of Transportation lists Dakota Street as a “Local Road”, with its
primary function to provide direct access and adequate capacity for traffic generated by
abutting properties.
Soils
Plainfield Sand (283F) underlies the proposed building site. The NRCS Web Soil Survey notes
that this Type VII soil has a 25% to 50% slope and a non-prime rating. The soil is considered to
be excessively drained, according to the soil survey.
Chapter 10.4.7.6 Performance Standards for Soil Types; states Parcels of land to contain
dwellings(s) shall consist of Class IV through Class VII soils as identified in the Soil Survey of
Winona County as a means to prevent the disturbance to prime soils. An applicant may also
develop a site if the percentage of Class I through Class III soils compose less than forty (40)
percent of the entire parcel. In reviewing the existing parcel (if configured with the soil types as
determined by the soil survey), it would consist of approximately 100 % Type IV through VII
soils (considered non-prime pursuant to the Winona County Zoning Ordinance) and has no soilwhich is considered “Prime” according to this classification, thus satisfying this Performance
Standard.
The Geologic Atlas of Winona County shows the property is located in an area of No Sinkhole
Probability.
TOWNSHIP & NEIGHBORHOOD COMMENTS
The Rollingstone Township Board will consider this application during their November 14th,
2022, Township Board meeting. The Planning Department will forward the completed Township
Acknowledgement Form as soon as we receive it.
The November 6th edition of the Winona Daily News contained the legal notice of the petition.
Staff mailed one hundred twenty two (122) notices of the hearing to adjacent and neighboring
property owners, and at the date of this Report, staff has not received any comments.
CONDITIONAL/INTERIM USE ANALYSIS
“If a date or event for termination can be identified, the permit shall be issued as an
Interim Use Permit” (Chapter 5.5).
Since a dwelling is permitted as a permanent (not temporary) improvement to the parcel and
there is no identifiable date or event for termination, the staff analysis has been for that of a
Conditional Use Permit.
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Draft findings have been prepared and attached based on the information available to staff at
the time of this report. The findings may be revised as the Planning Commission determines
supportable during its decision-making process.
If the Planning Commission, upon review, determines that this petition and their final Findings of
Fact should be recommended for approval by the Winona County Board, and that Board were to
approve the petition via the Board’s Consent Agenda, that approval constitutes acceptance of
the Findings of Fact and Conditions from the Planning Commission.
EVALUATION
APPROVAL CRITERIA
Chapter #5.5.4.2 of the Winona County Zoning Ordinance contains the following approval
criteria to increase residential densities in the Agricultural/Resource Conservation (A/RC)
District. The Planning Commission before making a recommendation to the County Board
regarding a Conditional Use request to increase residential densities in the A/RC District, shall
ensure the request fulfils all specific standards of the Winona County Zoning Ordinance, and
shall find adequate evidence to the following standards:
(1)

Will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
Staff Analysis: The request as presented will not create an excessive burden on existing
parks, schools, streets, and other public facilities because of the small scale of the
proposal. One single-family home on 25 acres abutting a small municipality like MN City
will not create an excessive burden.

(2)

Will not change the essential character of the area, and through its design,
construction, operation, and maintenance is harmonious and appropriate in appearance
with the existing or intended character of the general vicinity.
Staff Analysis: The site is located next to a small residential neighborhood in MN City. The
site was previously a sand and gravel quarry that was intermittently used. While in use
the quarry was an industrial use that generated truck traffic and noise and dust associated
with resource extraction. The proposed residential use is more harmonious and
appropriate with the existing land use of the area and will not change the character of the
immediate vicinity.

(3)

The proposed lot takes advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features
to use the site for residential purposes instead of agricultural uses.
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Staff Analysis: This tract of land does not contain any agricultural land. It is located in
close proximity just to the north of other residential properties in a neighborhood in MN
City. To the north of the property is the Upper Mississippi Wildlife Refuge and the
backwaters of the Mississippi River. The dwelling is located within an old sand and gravel
quarry in an area that has been disturbed and is located above the floodplain.
(4) The proposed layout of the building site consists of Class IV through Class
VIII soils as identified in the Soil Survey of Winona County to prevent the disturbance to
prime soils. An applicant may also develop a site if the proposed lot consists of forty (40)
percent or less of Class I through Class III soils.
Staff Analysis: The building site consists of Class VII soils (considered non-prime pursuant
to the Winona County Zoning Ordinance) and has no soil-which is considered “Prime”
according to this classification. There is no agricultural land on the property or in close
proximity, thus satisfying the criteria.
(5)

The proposed residence shall not adversely affect environmentally sensitive areas or
result in the disruption of wetlands, or other environmental features.
Staff Analysis: The property has previously been disturbed during quarry activity. The
area of the proposed residential use has been graded and filled. However, there are
mapped wetlands identified as freshwater ponds and freshwater forested/shrub wetlands
that are in close proximity to the dwelling location and should be treated sensitively.
From the applicant’s proposed location, the site takes advantage of the existing
topography and elevation, as it relates to the flood risk area. The structure placement, at
approximately 250’ feet from the stream, also meets the Shoreland setback.

(6) The evidence reveals the proposed lot has existed as a non-tillable area for at least ten
(10) years.
Staff Analysis: In reviewing the proposed building site on aerial photos and on-site, the
parcel does not exhibit evidence that it has been tilled or otherwise part of active
agricultural cultivation in recent history. The current state is that of a sand and gravel pit.
(7)

The residence would not substantially restrict the expansion of adjacent agricultural
activities.
Staff Analysis: If a CUP is granted to build this residence, it would not negatively impact or
restrict adjacent farm operators from any expansion activities (e.g. no feedlot operations
are located within applicable setback distances from the proposed property and there is
no agricultural activity of any kind within close proximity).

(8)

County and Township roads and/or highways adequately serve the proposed residence,
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and the residence will not place demands on public services and facilities in excess of
current capacity unless planned improvements will occur.
Staff Analysis: The proposed new residence is accessed via Dakota St. in the municipality
of MN City so no Township or County roads will be directly impacted. The proposal would
not place a substantial or increased capacity on the existing road infrastructure or traffic
network for the area, as the new residence will use existing infrastructure and add only
minimal traffic.
(9) The proposed density is determined to be acceptable as a long-range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive
Plan as depicted on the Final Composite Map (Figure #49) in the Winona County
Comprehensive Plan.
Staff Analysis: The Future Land Use Map of the 2014 Comprehensive Plan recommends
agricultural/natural resource activities for the subject site. The Comprehensive Plan
describes Agricultural/Natural Resource areas as lands “established for the purpose of
protecting, promoting, maintaining and enhancing the use of land for agricultural and
timber harvesting purposes”. The Final Composite Map scores property from 1 to 200,
with 1 being most desirable for development, and 200 being the least desirable. The
petitioner’s proposed property has a score of 157 using this metric.
(10) The request is either consistent with the existing residential development pattern of the
area as characterized by the presence of similarly sized residential lots within one
thousand (1,000) feet of the proposed lot boundary or located within a quarter (0.25)
mile of an unincorporated community and/or within a half (0.5) mile from any
corporation limits.
Staff Analysis: The parcel is located directly adjacent to a residential neighborhood and
the municipal boundary of MN City. This petition appears to be consistent with the
development pattern in that locale.
ADDITIONAL APPROVAL CRITERIA
Chapter # 5.5.4.5 of the Winona County Zoning Ordinance contains the following approval
criteria for the granting of a Conditional Use Permit in relation to the Shoreland Performance
Standards that also apply:
(1)

Will not create an excessive burden on existing parks, schools, streets, and other public
facilities and utilities which serve or are proposed to serve the area.
Staff Analysis: The request as presented will not create an excessive burden on existing
parks, schools, streets, and other public facilities and utilities or require additional
services because of the small scale and low intensity of the proposal. One single-family
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home on 25 acres abutting a small municipality like MN City will not create an excessive
burden.
(2) Will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the
existing or intended character of the general vicinity.
Staff Analysis: The site is located next to a small residential neighborhood in MN City. The
site was previously a sand and gravel quarry that was intermittently used. While in use
the quarry was an industrial use that generated truck traffic and noise and dust associated
with resource extraction. The proposed residential use is more harmonious and
appropriate with the existing land use of the area and will not change the character of the
immediate vicinity.
(3)

A thorough evaluation of the water body and the topographic, vegetation and soils
conditions on the site must be made to ensure:
a. The prevention of soil erosion or other possible pollution of public
waters, both during and after construction;
b. The visibility of structures and other facilities as viewed from public
waters is limited;
c. The site is adequate for water supply and on-site sewage treatment;
d. The types, uses and numbers of watercraft that the project will
generate are compatible in relation to the suitability of public waters
to safely accommodate these watercraft.
Staff Analysis: The request must adhere to all applicable A/RC District, and Shoreland
Developmental and Performance Standards. Stream setback requirements, height
limitations, minimal vegetation and topographical alterations, and minimum property line
setbacks must also be adhered to with the final site plan proposal.
There is approximately 100 ft. of floodplain forest that acts as a buffer between Garvin
Brook and the proposed building site, which helps to reduce erosion and aids screening of
structures. Soil borings have been conducted on-site in order to get an idea of whether
the site will be able to accommodate a septic system. On-site wastewater treatment will
need to be further evaluated prior to issuance of a Development Certificate.
The project is not anticipated to generate any watercraft on public waters. The owners do
not have access to public waters from their property.

(4)

The Planning Commission, upon consideration of the criteria listed above and the
purposes of this Ordinance, shall attach such conditions to the issuance of the conditional
use permits as it deems necessary to fulfill the purposes of this Ordinance. Such
conditions may include, but are not limited to, the following;
a. Increased setbacks from the ordinary high water level;
7
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b. Limitations on the natural vegetation to be removed or the
requirement that additional vegetation be planted; and
c. Special provisions for the location, design and use of structures,
sewage treatment systems, watercraft launching and docking areas
and vehicle parking areas.
Staff Analysis: The site is located in an old sand and gravel pit that has largely been
disturbed by quarry activities. The proposed location is the best location on the parcel
due to the area available and elevations in the area. Any existing floodplain forest or
intact wetland areas will need to be preserved. No watercraft launching and docking
areas are proposed on public waters. A couple of general conditions have been added for
consideration.
CONCLUSION
The petitioners must satisfy the approval criteria described in Chapter # 5.5.4.2, and #5.5.4.5 of
the WCZO. Adherence to the requirements by the applicant will demonstrate that the proposal
and request, is not detrimental to the intent of the Agricultural-Resource Conservation (A-RC)
Zoning District, and importantly, does not lessen the regulatory functions of the Shoreland
Overlay District. It appears based on current conditions, the request to build (with conditions)
will provide adequate protection of the public’s health safety and general welfare. The listed
conditions ensure the request maintains the integrity of the underlying District.
RECOMMENDATION
Should the Planning Commission forward a request to the County Commissioners with a
favorable recommendation, staff recommends the following conditions:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by
all representations and commitments made during the permitting process as well as
before the Planning Commission, in accordance with all conditions to the conditional
use permit, taken as a whole, as approved by the Planning Commission and the County
Board.
2. The petitioners obtain a Development Certificate and Septic Permit. Proposed sewage
treatment system must meet standards set forth in Chapter #13 of the WCZO.
3. An erosion and sediment control plan developed by a Licensed Engineer or a
Professional Geologist or other qualified individual that has experience in building, earth
work, and soil erosion control which is deemed acceptable to Winona County Planning
Department and the Winona County Soil & Water Conservation District (SWCD) must be
submitted for implementation with the project.
4. The petitioners comply with all applicable federal, state, and local regulations including
but not limited to the floodplain and shoreland ordinances of Winona County.
5. The owner(s) of the property shall allow Winona County staff to inspect the property
annually or as otherwise necessary to evaluate compliance with the Conditional Use
Permits issued.
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Docket Number: PC 11-17-22-01
Littmann (Residential Density/Shoreland)

Winona County
Planning Commission
Recommendation
The Winona County Planning Commission hereby recommends that the Winona County
Board of Commissioners adopt the attached proposed Findings of Fact and:
☐ APPROVE ☐ DENY
the Conditional Use Permit.

Date: November 17, 2022

____________________________________
Chairperson, Winona County Planning Commission
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Docket Number: PC 11-17-22-01
Littmann (Residential Density/Shoreland)

Findings of Fact
Findings shall be made in recommending that the County Board grant or deny an application for
a Conditional/Interim Use Permit. Winona County Zoning Ordinance 5.5.4.2 requires that the
Planning Commission ensure the request fulfills all specific standards of the Ordinance and that
adequate evidence for the following findings exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
One single-family home on twenty-five (25) acres abutting a small municipality will not create an
excessive burden.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
The site is next to a small residential neighborhood. Previously it was an intermittently used sand
and gravel quarry, which generated truck traffic, noise, and dust. The proposed use is more
harmonious and appropriate with the land use in the area.
3. The proposed lot does take advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features to
use the site for residential purposes instead of agricultural uses.
The parcel does not contain any agricultural land and is in close proximity to other residential
properties. The dwelling site would be within an old sand and gravel area that has been
disturbed and is located above the floodplain, near the Upper Mississippi Wildlife Refuge and the
backwaters of the Mississippi River.
4. The proposed lot does consist of Class IV through Class VIII soils, or consists of less than forty
(40) percent or less of Class I through Class III soils, as identified in the Soil Survey of Winona
County as a means to prevent the disturbance to prime soils.
The building site has no soils that would be classified as prime soils, and there is no agricultural
land on the parcel or in close proximity.
5. The proposed residence does not adversely affect environmentally sensitive areas or result in
the disruption of wetlands, or other environmental features.
Although there are mapped wetlands in close proximity to the dwelling location that should be
treated sensitively, the property and area of the proposed dwelling has been previously used as a
quarry and has been graded and filled. The proposed location takes advantage of the existing
topography and elevation for flood risk area, and meets Shoreland setbacks in regards to the
nearby stream.
6. The evidence does reveal the proposed lot has existed as a non-tillable area for at least ten (10)
years.
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Docket Number: PC 11-17-22-01
Littmann (Residential Density/Shoreland)
The parcel has been used as a sand and gravel pit, and does not exhibit evidence that it has been
tilled or part of active agricultural cultivation in recent history.
7. The residence would not substantially restrict the expansion of adjacent agricultural activities.
There are no feedlot operations within applicable setback distances from the proposed property,
and there is no agricultural activity of any kind within close proximity.
8. County and Township roads and/or highways do adequately serve the proposed residence, and
the residence will not place demands on public services and facilities in excess of current
capacity unless planned improvements will occur.
No County or Township roads would be directly impacted, and the new residence would add only
minimal traffic to the existing road infrastructure.
9. The proposed density is not determined to be acceptable as a long-range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive Plan as
depicted on the Final Composite Map.
The Future Land Use Map of the 2014 Comprehensive Plan recommends agricultural/natural
resource activities for the subject site. The Comprehensive Plan describes Agricultural/Natural
Resource areas as lands “established for the purpose of protecting, promoting, maintaining, and
enhancing the use of land for agricultural and timber harvesting purposes.” The Final Composite
Map scores property from 1 to 200, with 1 being the most desirable for development, and 200
being the least desirable. The petitioner’s proposed property has a score of 157 using this metric.
10. The request is either consistent with the existing residential development pattern of the area as
characterized by the presence of similarly sized residential lots within one thousand (1,000) feet
of the proposed lot boundary, or located within a quarter (0.25) mile of an unincorporated
community and/or within a half (0.5) mile from any corporation limits.
The parcel is located directly adjacent to a residential neighborhood and a municipal boundary.
A new dwelling would be consistent with the development pattern in the area.

Winona County Zoning Ordinance 5.5.4.5 requires that the Planning Commission ensure the
request fulfills all specific standards of the Ordinance and that adequate evidence for the
following findings exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
One single-family home on twenty-five (25) acres abutting a small municipality will not create an
excessive burden.
2. The use will/will not change the essential character of the area, and through its design,
construction, operation, and maintenance is harmonious and appropriate in appearance with
the existing or intended character of the general vicinity.
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Docket Number: PC 11-17-22-01
Littmann (Residential Density/Shoreland)
The site is next to a small residential neighborhood. Previously it was an intermittently used sand
and gravel quarry, which generated truck traffic, noise, and dust. The proposed use is more
harmonious and appropriate with the land use in the area.
3. A thorough evaluation of the water body and topographic, vegetation and soils conditions has
been made to ensure:
a. The prevention of soil erosion or other possible pollution of public waters, both during
and after construction;
b. The visibility of structures and other facilities as viewed from public waters is limited;
c. The site is adequate for water supply and on-site sewage treatment; and
d. The types, uses and numbers of watercraft that the project will generate are compatible
in relation to the suitability of public waters to safely accommodate the watercraft.
The final site plan proposal must adhere to all applicable Agricultural/Resource Conservation
District and Shoreland Developmental and Performance Standards, including stream setback
requirements, height limitations, minimal vegetation and topographical alterations, and
minimum property line setbacks. Erosion and screening will be aided by the floodplain forest
between the stream and proposed building site. Onsite wastewater treatment will be evaluated
and addressed prior to issuance of a Development Certificate. There is no access to public waters
from the property, so no watercraft are anticipated.
4. Other conditions necessary to fulfilling the purposes of the Ordinance have been attached.
The proposed location is the best location on the parcel, due to the area available and the
elevations. Any existing floodplain forest or intact wetland areas will be preserved. Conditions
have been attached to address any concerns or the purpose of the ordinance.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the
use has an identifiable date or event for termination. Regarding this petition, the proposed use does not
have an identifiable date or event for termination:
A dwelling is a permanent structure.

Based on the foregoing findings, the Winona County Board of Commissioners
☐ APPROVES

☐ DENIES

this petition for the following conditional use permit:
•

to allow for the placement of a dwelling on less than forty (40) acres, pursuant to
Chapter 10.4.6(36) of the Winona County Zoning Ordinance; and

•

to allow for the placement of a dwelling in the Shoreland Natural Feature Overlay
District, pursuant to Chapter 11.3.5(3) of the Winona County Zoning Ordinance

so long as the following conditions are met:
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Docket Number: PC 11-17-22-01
Littmann (Residential Density/Shoreland)
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. The owner(s) obtain a Development Certificate and Septic Permit. Proposed sewage treatment
system must meet the standards set forth in Chapter 13 of the Winona County Zoning Ordinance.
3. An erosion and sediment control plan developed by a Licensed Engineer or a Professional
Geologist or other qualified individual that has experience in building, earth work, and soil
erosion control which is deemed acceptable to the Winona County Planning Department and the
Winona County Soil & Water Conservation District must be submitted for implementation with
the project.
4. The owner(s) comply with all applicable federal, state, and local regulations including, but not
limited to, the floodplain and shoreland ordinances of Winona County.
5. The owner(s) of the property shall allow Winona County staff to inspect the property annually or
as otherwise necessary to evaluate compliance with the Conditional Use Permit issued.

Date: ______________

__________________________________________
Chairperson, Winona County Board of Commissioners
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Mapping Exhibit
Littmann Request
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Mapping Exhibit
Littmann Request
Section 2, Rollingstone Township
Shoreland Overlay
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Mapping Exhibit
Littmann Request
Section 2, Rollingstone Township
Flood Zone AE
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Receipt Number: CIUP-22-7
Winona County Planning & Environmental Services
202 West Third Street, Winona, MN 55987
Phone: 507.457.6520 - Fax: 507.454.9378
www.co.winona.mn.us

Petition for Conditional Use or Interim Use Permit
Fee: $450/$900for Solar 1MW+

Property Owner Name
Property Address
Taxpayer Address
Telephone
Mailing Address (if different)

General Information
Jeremiah Littmann
12.000.0130 NO STREET, MN, 55947
61 Rodeo Dr Winona MN 55987
___-___-____ ext. ____

PIN #: 12.000.0130
Side width: 1,250
Property Size
Square feet: 1,093,356
Existing
Structures
None
(include
completion
dates)

Intended use of structure
Class of work
Description of Request
Structure dimensions
Setbacks (ft)

Property Information
Township: Rollingstone
Site depth: 850
Acres: 25.1

Section: 2

Request Information
Residential
New Construction
New Home build site approval - Parcel # 120000130
Length: 85
Width: 65
Side yard (near):
Side yard (far):
Rear yard:
Road centerline:
Shoreland:

Business Only
Current:
# of Employees
# Parking Spaces
Customers:
Explain Signage Size/Type:
Explain what flammable or hazardous materials will be present:
Explain hours and days of operation:
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Height:

Proposed:
Employees:
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Winona County

October 3rd 2022

SUBJECT: Application for Build Site Approval / Conditional Use Permit

To Whom It May Concern:

My family and I are seeing a Conditional Use Permit approval for a build site on parcel # 120000130 in
Minnesota City, MN.

We are planning to build within the next few years once approved to use as our primary homestead.

Best Regards,

Jeremiah Littmann
littmannjh@yahoo.com
P: 507-458-4878
W: 507-453-8449
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LITTMANN, JEREMIAH & KELSEY – PARCEL ID # 120000130 MINNESOTA CITY, MN
5.5.4.5 Criteria for the Issuance of a Conditional Use Permit in the Shoreland District The Planning
Commission before making a recommendation to the County Board regarding a Conditional Use request
in the Shoreland District as described by the Natural Features Overlay District, shall ensure the request
fulfils all specific standards of the Winona County Zoning Ordinance, and shall find adequate evidence
that the use adequately addresses the following evaluation criteria and conditions:
1. Will not create an excessive burden on existing parks, drainage structures, emergency services,
schools, streets/roads and other public facilities and utilities which serve or are proposed to serve the
area.
- Our build site is private by nature and setting, surrounding the entire property is mature timber. The
entrance is an existing private driveway off of a low volume road (Dakota St) in Minnesota City, MN.
Drainage and other systems should not feel an impact by the build site – as we will put in our own
septic and well to service the property. Electrical will be ran down the private driveway. The primary
residence that will be built will serve to house 4 people (2 adult, 2 children).
2. Will not change the essential character of the area, and through its design, construction, operation,
and maintenance is harmonious and appropriate in appearance with the existing or intended character
of the general vicinity.
- The build site will not be seen by any neighbors upon completion, with the exception of maybe in
winter. Mature trees surround the property and will not be visible from the driveway. Our build will
be a ranch style house. All neighboring properties are roughly 450 ft or more away.
3. A thorough evaluation of the water body and the topographic, vegetation and soils conditions on the
site must be made to ensure: a. The prevention of soil erosion or other possible pollution of public
waters, both during and after construction; b. The visibility of structures and other facilities as viewed
from public waters is limited; c. The site is adequate for water supply and on-site sewage treatment; and
d. The types, uses and numbers of watercraft that the project will generate are compatible in relation to
the suitability of public waters to safely accommodate these watercraft.
- As it relates to Garvin Brook stream, the build site is within 300 feet of the shoreline. Roughly 20
feet (280 feet from the stream) will be disturbed as part of the building process. Topography of the
area has a berm surrounding most of the property. Runoff would flow opposite of the stream into a
private lake and due to the property berm, has nearly no chance of entering the stream. Existing soil
is sand from Mississippi River. Upon completion of the build, the location will have top soil and
vegetation (grass, trees, flowers) added to secure the soil.
Any person traveling along the Garvin Brook stream will not likely be able to see the build site – given
the dense mature timber and berm separating this parcel from the public land associated with Garvin
Brook.
The site has been pre-surveyed by G-Cubed for a primary and secondary location around septic and
well as well as build site elevation.
4. The Planning Commission, upon consideration of the criteria listed above and the purposes of this
Ordinance, shall attach such conditions to the issuance of the conditional use permits as it deems
necessary to fulfill the purposes of this Ordinance. Such conditions may include, but are not limited to,
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LITTMANN, JEREMIAH & KELSEY – PARCEL ID # 120000130 MINNESOTA CITY, MN
the following: a. Increased setbacks from the ordinary high water level; b. Limitations on the natural
vegetation to be removed or the requirement that additional vegetation be planted; and c. Special
provisions for the location, design and use of structures, sewage treatment systems, watercraft
launching and docking areas and vehicle parking areas.
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LITTMANN, JEREMIAH & KELSEY

= Potential Well Location
Blue Lines = Slop
Driveway will be existing
access point through private
drive.

The proposed build site will be roughly 65 ft x 80 ft denoted in the red/brown rectangle above. A
potential pole shed (40 ft x 80 ft) would be built on the secondary septic site should the primary be
approved. Direction of runoff is notated by 3 blue arrows above. The entrance is an existing
private driveway with a gate the takes you into the property - highlighted in yellow/brown - this
driveway is shared with two neighbors who have an easement. All build sites will be above 665 ft
in elevation.

0-3%
2-6%
120000130
JEREMIAH HERBERT LITTMANN
10/03/2022
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Staff Report
Report Date – November 3, 2022
Docket Hearing #:

PC-11-17-22-02

Hearing Date:

November 17, 2022

Petitioners:

Jody & Ryan McQuin

Property Owners:

Craig & Debra Spies

Reviewer:

Olivia Luther, Planner

Staff Coordinator:

Kay Qualley – Planning & Environmental Services
Director

Zoning:

Agricultural/Resource Conservation, Shoreland &
Floodplain Overlay

Address:

To Be Assigned

Township:

New Hartford Township – Section 11

Parcel Number:

08.000.1722

Submitted Materials:

Conditional Use/Interim Use Application
Petition Site Plan Illustrating Proposed Location
GIS Mapping Exhibit
Township Acknowledgement Form
Petitioner Comments Addressing WCZO Criteria
SWCD Site Review Report
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OVERVIEW_______________________
REQUEST
The petitioners request a Conditional Use Permit to allow for the development of a new
residence, to be located within the Agricultural/Resource Conservation (A/RC) District and the
Shoreland Natural Feature Overlay District, pursuant to Chapter 11.3.5 (3) of the Winona
County Zoning Ordinance.
SUMMARY
The petitioners seek to build a new dwelling on Spies Road adjacent to their family’s
homesteads. The property is currently owned by Craig and Debra Spies, and their daughter and
son-in-law are proposing to build a home to be close to their parents to assist with caretaking.
The property is approximately 3.43 acres in size and has the township road (Spies Rd) running
through the parcel. The parcel is considered a parcel of record and is therefore exempt from
the minimum acreage requirements for a new dwelling in the A/RC district. The southern
portion of the parcel is located in the floodplain and the majority of the parcel is considered a
part of the shoreland natural feature overlay district. A perennial stream (tributary to Dakota
Creek) runs along the southern border of the property.
Shoreland Overlay District Information
According to the
Shoreland Classification
Scheme (WCZO Section
11.3.2), this tributary to
Dakota Creek is classified
as a Tributary River.
Pursuant to WCZO Table
11.8, all structures within
this classification of
shoreland must meet a
100-foot setback from the
ordinary high-water level.
Sewage treatment
systems must maintain a
75-foot setback from the
ordinary high-water level.
See Figure 1 for a map of
the district, shown as the
hatched area in light blue.

Figure 1
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Floodplain Overlay District Information
The proposed building site is located
outside of the floodplain, however the
proposed driveway access to the new
structure off of Spies Road is located
within the Flood Fringe District.
Winona County Zoning Ordinance
Section 11.4.6(5)(a) requires the
following: “all new principal structures
must have vehicular access at or above
an elevation not more than two (2)
feet below the regulatory flood
protection elevation.” Based on the
updated FEMA floodplain data, the
driveway access would satisfy the
requirement by maintaining its lowest
elevation at equal to the
regulatory flood protection elevation.

Figure 2

See Figure 2 map of the Floodplain, outlined in blue.
Protection of the Agricultural/Resource Conservation District
Applicants and the Planning Commission may reference Chapter #10.4.1 of the WCZO which
defines the purpose of the “Agricultural/Resource Conservation District” in that it is established
to protect the working agricultural landscape of Winona County as a means to ensure the
continued viability of this resource as called for in the Comprehensive Plan. The A/RC District is
defined in the WCZO where “owners, residents and other users of property in this zoning
district or neighboring properties may be subjected to inconvenience or discomfort arising from
normal and accepted agricultural practices and operation, including but not limited to, noise,
odors, dust, operation of machinery of any kind including aircraft, the storage and disposal of
manure or the application of fertilizers, herbicides and pesticides. Owners, residents and users
of this property or neighboring property should be prepared to accept such inconveniences or
discomfort, and possibly injury from normal operations, and are hereby put on official notice
that the state Right-To-Farm Law (Minnesota Statute 561.19) may bar them from obtaining a
legal judgment against such normal operations.”
The County’s Comprehensive Plan describes Agricultural/Resource Conservation areas as lands
designated to “protect the working agricultural landscape of Winona County as a means to
ensure the continued viability of this resource”.
ADDITIONAL SITE CHARACTERISTICS__________________________
Roads
The Minnesota Department of Transportation lists Spies Road as a “Local Road”, with its
primary function to provide direct access and adequate capacity with traffic generated by the
3
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abutting properties. The setback for all structures from Spies Road is 65-feet, measured from
the road centerline.
Soils
Seaton Silt Loam (388D) underlies the proposed building site. The NRCS Web Soil Survey notes
that this Type IV e soil has a (twelve to twenty) 12% to 20% percent slope and a Non-Prime
Rating for farmland. The building site has been filled with earthen material to level the site in
preparation for building. The depth to bedrock is in excess of 60”. The soil is considered welldrained, according to the soil survey.
The Geologic Atlas of Winona County shows the property is located in an area of No Sinkhole
Probability.
Fill Onsite
The property owners have been accepting fill on this property in preparation to create a new
building site. The fill was sourced from MN Department of Transportation as a part of their
highway projects in the area. At the time of site visit with WC-SWCD, the fill had been semicompacted and graded.
Archaeological Probability
The Winona County Archaeological
Predictive Model produced by the
Minnesota State Archaeologist
portrays the building site as within a
“High Arch Probability” area, see
Figure 3. Prior to a Development
Certificate being issued, Winona
County will require a Phase One
Archaeology Survey to be conducted to
determine that no archaeological
assets will be impacted by the
development, paid for by the
Department.

Figure 3

Sediment & Erosion Control
The petitioners are aware that their proposed location warrants sediment and erosion control
measures be implemented in accordance with SWCD recommendations for pre-development
site preparation and construction should a Conditional Use Permit be granted.
TOWNSHIP & NEIGHBORHOOD COMMENTS
The New Hartford Township Board has considered this application during their October 13,
2022, Township Board meeting. The Township Board has indicated “no comments” in regards
the request (see Township Acknowledgement Form dated 10/13/2022).
4
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NOTICING
The 11/6/2022 edition of the Winona Daily News contained the legal notice of the petition.
Staff mailed eleven (11) notices of the hearing to the adjacent and neighboring property
owners, and at the date of this Report, staff has not received any additional comments.
Staff sent notice requesting comment on this application to the Winona County Soil & Water
Conservation District (SWCD) and the local MN Department of Natural Resources (DNR) Area
Hydrologist. At this time, staff have received written comment from the SWCD, which is
included in the packet.
CONDITIONAL/INTERIM USE ANALYSIS
“If a date or event for termination can be identified, the permit shall be issued as an Interim Use
Permit” (Chapter 5.5).
Since a dwelling is permitted as a permanent (not temporary) improvement to the parcel and
there is no identifiable date or event for termination, the staff analysis has been for that for
Conditional Use Permits. Draft findings have been prepared and attached based on the
information available to staff at the time of this report. The findings may be revised as the
Planning Commission determines supportable during its decision-making process.
If the Planning Commission, upon review, determines that this petition and their final Findings of
Fact should be recommended for approval by the Winona County Board, and that Board were to
approve the petition via the Board’s Consent Agenda, that approval constitutes acceptance of
the Findings of Fact and Conditions from the Planning Commission.
EVALUATION______________________
APPROVAL CRITERIA
Winona County Zoning Ordinance contains the following approval criteria to increase
residential densities in the Agricultural/Resource Conservation (A/RC) District. The Planning
Commission before making a recommendation to the County Board regarding a Conditional Use
request to increase residential densities in the A/RC District, shall ensure the request fulfils all
specific standards of the Winona County Zoning Ordinance, and shall find adequate evidence to
the following standards:
(1)

Will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
Staff Analysis: The request as presented will not create an excessive burden on existing
parks, schools, streets, and other public facilities because of the small scale and low
intensity of the proposal and the low density of the surrounding area and along Spies
Road.
5
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(2)

Will not change the essential character of the area, and through its design,
construction, operation, and maintenance is harmonious and appropriate in appearance
with the existing or intended character of the general vicinity.
Staff Analysis: The request is compatible with the existing general vicinity of Dakota
Valley and Spies Road, in that minimal impact will occur in order for the petitioners to
build a new dwelling and the project will align with the existing residential nature of the
area.

(3)

The proposed lot takes advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features
to use the site for residential purposes instead of agricultural uses.
Staff Analysis: There are three parcels along Spies Road that contain single family
dwellings that have been developed in a manner similar to this proposal. The petitioners
chose the site to be located outside of the floodplain and away from the stream along the
southern edge of the property, therefore meeting this standard.

(4) The proposed layout of the building site consists of Class IV through Class
VIII soils as identified in the Soil Survey of Winona County to prevent the disturbance to
prime soils. An applicant may also develop a site if the proposed lot consists of forty (40)
percent or less of Class I through Class III soils.
Staff Analysis: In reviewing the existing parcel it consists of approximately 98% Type IV
through VII soils (considered non-prime pursuant to the Winona County Zoning
Ordinance) and has approximately 0.06 acres (2% of the parcel) of Type II soils that would
be considered prime soils if drained.
(5)

The proposed residence shall not adversely affect environmentally sensitive areas or
result in the disruption of wetlands, or other environmental features.
Staff Analysis: The property is located within the floodplain and shoreland zoning
districts, as well as contains steeper slopes above the building site, so the siting of the
proposed house location is crucial to avoid future issues. The location of the residence
was chosen to lessen the impact on surrounding environmentally sensitive areas. From
the applicant’s proposed location, the site takes advantage of the existing topography and
elevation by siting the new residence to the north of Spies Road and uphill from the
stream. The structure placement is approximately 165’ feet from the stream, also meeting
the Shoreland setback. In addition, if approved, Condition #4 addresses protection for
erodible slopes.

(6) The evidence reveals the proposed lot has existed as a non-tillable area for at least ten
(10) years.
6
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Staff Analysis: In reviewing the proposed building site from aerial imagery, the parcel
does exhibit evidence that it has been tilled or otherwise part of active agricultural rowcropping in recent history. The parcel has a substantial amount of fill and has been graded
in preparation for the placement of a slab on grade residence and garage. Based on the
analysis, the proposal would not meet this standard.
(7)

The residence would not substantially restrict the expansion of adjacent agricultural
activities.
Staff Analysis: If a CUP is granted to build this residence, it would not negatively impact or
restrict adjacent farm operators from any expansion activities (e.g. no feedlot operations
are located within applicable setback distances from the proposed property).

(8)

County and Township roads and/or highways adequately serve the proposed residence,
and the residence will not place demands on public services and facilities in excess of
current capacity unless planned improvements will occur.
Staff Analysis: The proposed new residence would not place a substantial or increased
capacity on the existing road infrastructure or traffic network for the area, as the new
residence will use existing infrastructure and add only minimal traffic.

(9) The proposed density is determined to be acceptable as a long-range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive
Plan as depicted on the Final Composite Map (Figure #49) in the Winona County
Comprehensive Plan.
Staff Analysis: The Future Land Use Map of the 2014 Comprehensive Plan recommends
agricultural/natural resource activities for the subject site. The Comprehensive Plan
describes Agricultural/Natural Resource areas as lands “established for the purpose of
protecting, promoting, maintaining and enhancing the use of land for agricultural and
timber harvesting purposes”. The Final Composite Map scores property from 1 to 200,
with 1 being most desirable for development, and 200 being the least desirable. The
petitioner’s proposed property has a score of 170 using this metric, therefore the
proposed density would be determined to be in the unacceptable score range for the
future land use pattern in this area.
(10) The request is either consistent with the existing residential development pattern of the
area as characterized by the presence of similarly sized residential lots within one
thousand (1,000) feet of the proposed lot boundary or located within a quarter (0.25)
mile of an unincorporated community and/or within a half (0.5) mile from any
corporation limits.
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Staff Analysis: Reviewing the GIS County mapping system, revealed that there are seven
(7) other residential dwellings within one thousand (1,000) feet of the parcel boundaries.
This petition appears to be consistent with the development pattern in this area.
ADDITIONAL APPROVAL CRITERIA
Section 5.5.4.5 of the Winona County Zoning Ordinance contains the following approval criteria
for the granting of a Conditional Use Permit in relation to the Shoreland Performance
Standards that also apply:
(1)

Will not create an excessive burden on existing parks, schools, streets, and other public
facilities and utilities which serve or are proposed to serve the area.
Staff Analysis: The request as presented will not create an excessive burden on existing
parks, schools, streets, and other public facilities and utilities or require installation of
additional services because of the small scale and low intensity of the proposal and the
low density of the surrounding area and along Spies Road.

(2) Will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the
existing or intended character of the general vicinity.
Staff Analysis: The request is compatible with the development characteristics in this area
for residences located in the A/RC and Shoreland districts, in that minimal impact will
occur in order for the petitioners to build a new slab on grade residence with garage, and
to install a new septic system to serve the premises. A slab on grade residence has less
impact on the underlying soil structure and reduces the amount of disturbed hillside
resulting from construction activities.
(3) A thorough evaluation of the water body and the topographic, vegetation and soils
conditions on the site must be made to ensure:
a. The prevention of soil erosion or other possible pollution of public waters, both during
and after construction;
b. The visibility of structures and other facilities as viewed from public waters is limited;
c. The site is adequate for water supply and on-site sewage treatment;
d. The types, uses and numbers of watercraft that the project will generate are
compatible in relation to the suitability of public waters to safely accommodate these
watercraft.
Staff Analysis: The request must adhere to all applicable A/RC District, Shoreland, and
Floodplain (where applicable) developmental and performance standards. Stream setback
requirements, height limitations, minimal vegetation and topographical alterations, and
minimum property line setbacks must also be adhered to with the final site plan proposal.
The applicants are aware that they must submit an erosion and sediment control plan that
will be reviewed by Planning and SWCD Staff prior to issuance of a Development
8
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Certificate. On-site wastewater treatment will need to be evaluated prior to issuance of a
Development Certificate. Staff has recommended the imposition of conditions in order
for the petitioner to comply with State and County Shoreland regulations so that the final
structural designs meet the standards. The watercraft standard is not applicable for this
application.
(4)

The Planning Commission, upon consideration of the criteria listed above and the
purposes of this Ordinance, shall attach such conditions to the issuance of the conditional
use permits as it deems necessary to fulfill the purposes of this Ordinance. Such
conditions may include, but are not limited to, the following;
a. Increased setbacks from the ordinary high water level;
b. Limitations on the natural vegetation to be removed or the
requirement that additional vegetation be planted; and
c. Special provisions for the location, design and use of structures,
sewage treatment systems, watercraft launching and docking areas
and vehicle parking areas.
Staff Analysis: This site was previously used for agricultural purposes and has now been
accepting fill in preparation for the construction of a new residence. Staff’s field visit
documented no current soil erosion control measures in place for the fill in and around
the building site. Conditions for the protection of the waterway and adjacent roadway and
properties have been proposed to ensure that the building site has minimal negative
impact to the surrounding areas.

CONCLUSION
The petitioners must satisfy the approval criteria described in WCZO Sections 5.5.4.2, and
5.5.4.5. Adherence to the requirements by the applicant will demonstrate that the proposal
and request, is not detrimental to the intent of the Agricultural/Resource Conservation (A/RC)
Zoning District, and importantly, does not lessen the regulatory functions of the Shoreland and
Floodplain Overlay Districts. It appears based on current conditions, the request to build (with
conditions) will provide adequate protection of the public’s health safety and general welfare.
The listed conditions ensure the request maintains the integrity of the underlying District.
RECOMMENDATION
Should the Planning Commission forward a request to the County Commissioners with a
favorable recommendation, staff recommends the following conditions:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by
all representations and commitments made during the permitting process as well as
before the Planning Commission, in accordance with all conditions to the conditional
use permit, taken as a whole, as approved by the Planning Commission and the County
Board.
2. The petitioners obtain a Development Certificate and Septic Permit. Proposed sewage
treatment systems must meet standards set forth in Chapter #13 of the WCZO.

9
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3. An erosion and sediment control plan developed by a Licensed Engineer or a
Professional Geologist or other qualified individual that has experience in building, earth
work, and soil erosion control which is deemed acceptable to Winona County Planning
Department and the Winona County Soil & Water Conservation District (SWCD) for
implementation with the project, shall be approved prior to the issuance of a
Development Certificate. The building site shall have silt fence installed around its
entirety by the end of the year (2022) to minimize soil loss and erosion and shall be in
place now until final seeding occurs post construction.
4. The petitioners comply with all applicable federal, state, and local regulations including
but not limited to the floodplain and shoreland ordinances of Winona County.
5. The owner(s) of the property shall allow Winona County staff to inspect the property
annually or as otherwise necessary to evaluate compliance with the Conditional Use
Permits issued.

10
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Docket Number: PC 11-17-22-02
McQuin (Dwelling in Shoreland)

Winona County
Planning Commission
Recommendation
The Winona County Planning Commission hereby recommends that the Winona County
Board of Commissioners adopt the attached proposed Findings of Fact and:
☐ APPROVE ☐ DENY
the Conditional Use Permit.

Date: November 17, 2022

____________________________________
Chairperson, Winona County Planning Commission

1
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Docket Number: PC 11-17-22-02
McQuin (Dwelling in Shoreland)

Findings of Fact
Findings shall be made in recommending that the County Board grant or deny an application for
a Conditional/Interim Use Permit. Winona County Zoning Ordinance 5.5.4.2 requires that the
Planning Commission ensure the request fulfills all specific standards of the Ordinance and that
adequate evidence for the following findings exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
The use will be low intensity and the surrounding area is low-density, which would have minimal
impact on infrastructure.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
Minimal impact will occur in building a new dwelling, and the project will align with the existing
residential nature of the area.
3. The proposed lot does take advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features to
use the site for residential purposes instead of agricultural uses.
Three other parcels in the area contain single-family dwellings that are similar to this proposal.
The site selected is outside the floodplain and away from the stream.
4. The proposed lot does consist of Class IV through Class VIII soils, or consists of less than forty
(40) percent or less of Class I through Class III soils, as identified in the Soil Survey of Winona
County as a means to prevent the disturbance to prime soils.
If drained, only 2% of the parcel would contain Type II prime soils. The other 98% is Type IV
through VII soils.
5. The proposed residence does not adversely affect environmentally sensitive areas or result in
the disruption of wetlands, or other environmental features.
Siting of the dwelling is critical, given the property location within the floodplain and the steep
slopes. The location was chosen to minimize the impact on environmentally sensitive areas, and
it takes advantage of the existing topography by siting the dwelling uphill from the stream and
well away from the stream to meet setback requirements. Conditions can be included to address
erosion concerns.
6. The evidence does not reveal the proposed lot has existed as a non-tillable area for at least ten
(10) years.
The parcel does exhibit evidence that it has been tilled or part of active agricultural row cropping
in recent history. Though, there is a substantial amount of fill and grading in preparation for a
new dwelling already complete.

2
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Docket Number: PC 11-17-22-02
McQuin (Dwelling in Shoreland)
7. The residence would not substantially restrict the expansion of adjacent agricultural activities.
There are no feedlot operations within applicable setback distances from the proposed property.
8. County and Township roads and/or highways do adequately serve the proposed residence, and
the residence will not place demands on public services and facilities in excess of current
capacity unless planned improvements will occur.
The new residence will use existing infrastructure and add only minimal traffic.
9. The proposed density is not determined to be acceptable as a long-range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive Plan as
depicted on the Final Composite Map.
The Future Land Use Map of the 2014 Comprehensive Plan recommends agricultural/natural
resource activities for the subject site. The Comprehensive Plan describes Agricultural/Natural
Resource areas as lands “established for the purpose of protecting, promoting, maintaining, and
enhancing the use of land for agricultural and timber harvesting purposes.” The Final Composite
Map scores property from 1 to 200, with 1 being the most desirable for development, and 200
being the least desirable. The petitioner’s proposed property has a score of 170 using this metric.
10. The request is either consistent with the existing residential development pattern of the area as
characterized by the presence of similarly sized residential lots within one thousand (1,000) feet
of the proposed lot boundary, or located within a quarter (0.25) mile of an unincorporated
community and/or within a half (0.5) mile from any corporation limits.
There are seven other residential dwellings within 1,000 feet of the parcel boundaries, which
would make this proposal consistent with the development pattern in the area.

Winona County Zoning Ordinance 5.5.4.5 requires that the Planning Commission ensure the
request fulfills all specific standards of the Ordinance and that adequate evidence for the
following findings exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
The use will be low intensity and the surrounding area is low-density, which would have minimal
impact on infrastructure.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
Minimal impact will occur in building a new dwelling, and the project will align with the existing
residential nature of the area.
3. A thorough evaluation of the water body and topographic, vegetation and soils conditions has
been made to ensure:
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Docket Number: PC 11-17-22-02
McQuin (Dwelling in Shoreland)
a. The prevention of soil erosion or other possible pollution of public waters, both during
and after construction;
b. The visibility of structures and other facilities as viewed from public waters is limited;
c. The site is adequate for water supply and on-site sewage treatment; and
d. The types, uses and numbers of watercraft that the project will generate are compatible
in relation to the suitability of public waters to safely accommodate the watercraft.
The final site plan proposal must adhere to all applicable Agricultural/Resource Conservation
District and Shoreland Developmental and Performance Standards, including stream setback
requirements, height limitations, minimal vegetation and topographical alterations, and
minimum property line setbacks. An approved erosion and sediment control plan will be
required, and onsite wastewater treatment will be evaluated prior to the issuance of a
Development Certificate. There are conditions that will ensure standards are met, and the
watercraft standard does not apply to this property.
4. Other conditions necessary to fulfilling the purposes of the Ordinance have been attached.
The site was previously used for agricultural purposes and has now been accepting fill in
preparation for construction. There are no documented soil erosion control measures, and
conditions for the protection of the waterway and adjacent roadway and properties have been
proposed to ensure minimal negative impact to the surrounding area.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the
use has an identifiable date or event for termination. Regarding this petition, the proposed use does not
have an identifiable date or event for termination:
A dwelling is a permanent structure.

Based on the foregoing findings, the Winona County Board of Commissioners
☐ APPROVES

☐ DENIES

this petition for the following conditional use permit:
to allow for the placement of a dwelling in the Shoreland Natural Feature Overlay District,
pursuant to Chapter 11.3.5(3) of the Winona County Zoning Ordinance

so long as the following conditions are met:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. The owner(s) obtain a Development Certificate and Septic Permit. Proposed sewage treatment
system must meet the standards set forth in Chapter 13 of the Winona County Zoning Ordinance.
3. An erosion and sediment control plan developed by a Licensed Engineer or a Professional
Geologist or other qualified individual that has experience in building, earth work, and soil
erosion control which is deemed acceptable to the Winona County Planning Department and the
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Docket Number: PC 11-17-22-02
McQuin (Dwelling in Shoreland)
Winona County Soil and Water Conservation District must be submitted for implementation with
the project.
4. The owner(s) comply with all applicable federal, state, and local regulations including, but not
limited to, the floodplain and shoreland ordinances of Winona County.
5. The owner(s) of the property shall allow Winona County staff to inspect the property annually or
as otherwise necessary to evaluate compliance with the Conditional Use Permit issued.

Date: ______________

__________________________________________
Chairperson, Winona County Board of Commissioners
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Winona County Planning Commission
Petition for a New Dwelling in the Shoreland District
Parcel ID: 08.000.1722
PC Docket # 11-17-22-02
Petitioners: Jody & Ryan McQuin
Property Owners: Craig & Debra Spies
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Proposed Building Site Location
Floodplain District

Shore Impact Zone
Stream

Shoreland District

Roadway Setbacks
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160 Feet

Proposed Driveway (Amended 11/2/2022)

Winona County, MN makes no representation or warranties, expressed or implied, with respect to the use or reuse of the map and/or data provided herewith, regardless of
format or the means of transmission. Map and/or data provided “as is”, with no guarantee or representation of accuracy, currency, suitability, performance, merchantability,
reliability, or fitness for any particular purpose. Winona County, MN shall not be liable for any direct, indirect, special, incidental, compensatory, or consequential damages or
Commission
Agenda
Packet,
third-party claims that result from the use of this map and/orPlanning
data, even
if Winona County,
MN has
been page
advised57of the possibility of potential loss or damage. This map and/
or data may not be used in states that do not allow this exclusion or limitation of incidental or consequential damages. Date Created: 11/2/22.
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Receipt Number: CIUP-22-8

Petition for Conditional Use or Interim Use Permit
Fee: $450/$900for Solar 1MW+

Property Owner Name
Property Address
Taxpayer Address
Telephone
Mailing Address (if different)

Applicant Name:
Company Name:
Address:
City, State, Zip
Telephone
Mailing Address (if different)

Winona County Planning & Environmental Services
202 West Third Street, Winona, MN 55987
Phone: 507.457.6520 - Fax: 507.454.9378
www.co.winona.mn.us

General Information
CRAIG SPIES & DEBRA K SPIES
08.000.1722 NO STREET, DAKOTA, MN, 55925
29298 SPIES RD DAKOTA MN 55925
29298 Spies Rd

Jody McQuin
1539 Old Hickory Drive
La Crescent MN

Property Information
PIN #: 08.000.1722
Township: New Hartford
Side width: 390
Site depth: 450
Property Size
Square feet:
Acres: 3.43
Existing
Structures
None currently, used to be an old home pre-2000's.
(include
completion
dates)

Section: 11

Request Information
Intended use of structure Residential
Class of work
New Construction
Requesting new dwelling on less than 40 acres in the Shoreland district. To be closer to parents to help with healthcare
Description of Request
and land.
Structure dimensions Length: 88
Width: 52
Height: 22
Side yard (near): 20
Side yard (far): 20
Rear yard: 50
Setbacks (ft)
Road centerline: 65
Shoreland: 100
Business Only
Current:
# of Employees
# Parking Spaces
Customers:
Explain Signage Size/Type:
Explain what flammable or hazardous materials will be present:
Explain hours and days of operation:
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Proposed:
Employees:
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To:

Winona County Planning Commission
Kay Qualley, Planning and Environmental Services Director

From:

Stephanie Nuttall, Assistant Winona County Attorney

Date:

October 31, 2022

Subject:

Process and Procedure for Amendment to Winona County Zoning Ordinance

Background:
At the October 20, 2022 Planning Commission meeting the Planning Commission continued its
discussion regarding potential amendments to the Winona County Zoning Ordinance. At that
meeting the Planning Commission voted to initiate proceedings for amendments to the Zoning
Ordinance to address Recreational Cabins/Seasonal Dwellings as well as Timber Harvesting,
with a public hearing to be held at the next Planning Commission meeting. This memorandum
addresses questions regarding timelines and provides the process and procedure to be
followed.
Timelines:
60-Day Rule. The standard “60-day Rule” does not apply to an amendment to the text of the
Winona County Zoning Ordinance. Minn. Stat. 15.99, subd. 2(a), does require that “…an agency
must approve or deny within 60 days a written request relating to zoning… or other
governmental approval of an action” and that failure to do so results in automatic approval of
the request. However, courts have limited “written request relating to zoning” to mean actual
zoning applications, and more specifically a request to “conduct a specific use of land within the
framework of the regulatory structure”, rather than all land-use decisions relating to zoning.
Advantage Capital Mgmt. v. City of Northfield, 664 N.W.2d 421, 423 (Minn. Ct. App. 2003),
review denied (Minn. Sept. 24, 2003). In addition, text amendments have been explicitly
excluded from the timelines of Minn. Stat. 15.99. In Honn v. City of Coon Rapids the court found
that a text amendment is a pure exercise of the legislative power of the county, which is
different from the quasi-judicial action the government must take on applications. 313 N.W.2d
409, 414 (Minn. 1981). Since then, the court has further cemented that Minn. Stat. 15.99 does
not apply to text amendments, holding that “it benefits the public interest to have decisions
regarding [a] large class of property to be made with adequate time for a fully deliberated
decision.” Motokazie! Inc. v. Rice County, 824 N.W.2d 341, 350 (Minn. Ct. App. 2012).
Planning Commission Public Hearing. However, the Winona County Zoning Ordinance itself
does require that a public hearing on an initiated text amendment take place within sixty (60)
days after the amendment has been initiated. Winona County Zoning Ordinance 5.4.3(4). In the
case of an amendment initiated October 20, 2022, the public hearing by the Planning
Commission must take place on or before December 19, 2022. The expectation is that the
1
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Planning Commission will hear any public input at the public hearing, and then will engage in
discussion and make a recommendation to the County Board regarding approval, disapproval,
or modified approval of the proposed amendment. However, if additional information is
required before a decision can be made the Planning Commission can continue the docket item
to a future agenda (either a special meeting or its next regularly scheduled meeting) to obtain
that information. Doing so is not recommended, unless absolutely necessary.
Notice. At least ten (10) days prior to the public hearing notice must be sent to the governing
bodies of all towns and municipalities within the County, and must have been published in the
official newspaper of the County. Winona County Zoning Ordinance 5.4.3(2). The initiated
amendments do not related to changes to zoning district boundaries, so additional notices
beyond that are not required. Id.
County Board Public Hearing. Once the Planning Commission has made its decision regarding
recommendation, a public hearing should be scheduled for the next County Board meeting
available, based on timelines for such agenda items and compliance with notice requirements
stated above. Winona County Zoning Ordinance 5.4.3(5). Unless the ordinance amendment is
complex and/or controversial, it is expected that the County Board will discuss and make its
decision whether to enact the proposed ordinance amendment at the same meeting as the
public hearing. The County Board does have the authority to make changes to the proposed
ordinance before enactment during its decision-making process, without the need for another
public hearing.
Other Process and Procedures:
Publication. Enacted amendments must be published in the official newspaper of the County
once as part of the proceedings of the County Board meeting at which it was enacted. Winona
County Zoning Ordinance 5.4.3(6).
Recording. Within twenty (20) days of publication, the enacted amendment must be recorded
with the Office of the County Auditor, along with proof of publication. Winona County Zoning
Ordinance 5.4.3(7).

2
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Timber Harvesting
6.9 Commercial Timber Harvesting Permits
1. No person shall commercially harvest trees from their property if the harvesting is occurring on
one (1) or more acres within the Natural Features Overlay Districts or the harvest is occurring
within or involves five (5) acres or more of land outside the Natural Features Overlay Districts
without first securing a Commercial Timber Harvesting Permit from the Planning and
Environmental Services Department. The focus of the Winona County Natural Features Overlay
Districts includes the critical geological and environmental attributes found throughout the
County in the forms of shorelands, floodplains, wetlands, steep slopes, bluff lands, and karst
features. An additional goal of the overlay district is protecting natural resources for their public
benefits. These resources include surface and ground water, riparian buffer areas, ground water
recharge areas, and native plant and animal communities. The Winona County Planning and
Environmental Services Department encourages applicants to utilize the Minnesota Department
of Natural Resources’ “Sustaining Minnesota Forest Resources: Voluntary Site Level Forest
Management Guidelines for Landowners, Loggers and Resource Managers” when designing
plans required for project approval.
2. Approval process and permit conditions:
a. The Planning and Environmental Services Department or their designee shall verify that
the permit application is complete and includes a Timber Harvesting Plan that complies
with the performance standards set out in Chapter 9.15.3 Timber Harvesting Standards
and is consistent with current State of Minnesota DNR Timber Harvest Project Plan
templates.
b. The permittee is responsible for successful completion of the Timber Harvesting Plan
and conducting Best Management Practices during the harvesting process. The
permittee shall be responsible for all costs incurred, including environmental restoration
costs, resulting from noncompliance with approved plans.
c. Any proposed modification to approved plans shall be approved by the Planning and
Environmental Services Department or their designee prior to implementation of said
changes.
d. The permittee shall notify the Planning and Environmental Services Department prior to
commencement of timber harvesting.
e. The Winona County Planning and Environmental Services Director may submit the
application for review to the State Forester, regional and consulting foresters, and/or
other natural resource specialists for comment prior to permit issuance.

9.15.3 Timber Harvesting Standards
1. A timber harvester of land shall be deemed to be in compliance with this Section of the
Ordinance if the following conditions exist:
a. The land occupier is using an approved soil conservation plan by the Soil and Water
Conservation District.
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b. Timber harvesting methods to not create erosion or sediment problems on adjoining
properties or adjacent water resources.
c. Land in the Shoreland District is meeting the standards outlined in Chapter 11.
2. Forest conversion to another use, except for authorized public services such as roads and
utilities, and residential development that conforms to the woodland conservation provisions in
section 9.15.3 shall not be permitted.
3. Each person or land occupier engaged in timber harvesting not meeting the criteria set forth in
Section 9.15.3(1) and 9.15.3(2) shall be required to work with the Winona County Soil and Water
Conservation District and/or MN DNR Forestry in developing a conservation plan to minimize
soil erosion.
4. All timber harvesting activities shall conform to soil and erosion control and access standards set
forth in Chapter 9.
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Recreational Cabin4.2 Definitions

9.6 Definitions
The following performance standards shall apply to recreational cabins that are not associated with
commercial recreation campgrounds:
1. A recreational cabin shall have a maximum structure footprint size of nine hundred (900)
square feet and have an overall building height of no more than eighteen (18) feet.
Structure footprint shall not include garages, or screened or open porches.
2. There may be no more than one (1) recreational cabin per parcel of land.
3. The minimal continual parcel size for a recreational cabin shall be one (1) acre.
4. Recreational cabins shall not be occupied for more than 180 days in any calendar year.
5. All performance standards including but not limited to bluff, property line/road setbacks,
vegetative removal, sensitive lands, floodplain and shoreland standards must be observed.
6. Treatment of sewage waste generated at the site shall be treated by an approved MN SSTS
method. Privies and composting sewage treatment systems are also permitted and shall be
designed and constructed to MN SSTS rules. Plans/designs shall be reviewed/inspected by
the Planning Department prior to approval of Development Certificate for cabin.
7. Recreational cabins shall be exempt from driveway/access dimensional standards.

13.6.2(D) SSTS Standards – Holding Tanks
(a)

Standards
…
(II)

Winona County will prohibit or severely limit the use of holding tanks. Yet, holding tanks
are a practical method of handling wastewater for a variety of applications where water
use is low such as in recreational cabins, buildings located on sensitive sites,
dairy/livestock barns, parks, playgrounds, service station drains, hair salons, etc.
However, reliable management, which ensures that the tanks are pumped and the
contents are land applied and treated, are hauled to permitted treatment facilities, is a
critical and necessary element of holding tank use. Proper management assured,
holding tanks offer safe, effective and affordable options for low water use applications.
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Timber Harvesting
6.9 Commercial Timber Harvesting Permits
1. No person shall commercially harvest trees from their property if the harvesting is occurring on
one (1) or more acres within the Natural Features Overlay Districts or the harvest is occurring
within or involves five (5) acres or more of land outside the Natural Features Overlay District’s
without first securing a Commercial Timber Harvesting Permit from the Planning and
Environmental Services Department. The focus of the Winona County Natural Features Overlay
Districts includes the critical geological and environmental attributes found throughout the
County in the forms of shorelands, floodplains, wetlands, steep slopes, bluff lands, and karst
features. An additional goal of the overlay district is protecting natural resources for their public
benefits. These resources include surface and ground water, riparian buffer areas, ground water
recharge areas, and native plant and animal communities. The Winona County Planning and
Environmental Services Department encourages applicants to utilize the Minnesota Department
of Natural Resources’ “Sustaining Minnesota Forest Resources: Voluntary Site Level Forest
Management Guidelines for Landowners, Loggers and Resource Managers” when designing
plans required for project approval.
2. Approval process and permit conditions:
a. The Planning and Environmental Services Department or their designee shall verify that
the permit application is complete and includes a Timber Harvesting Plan that complies
with the performance standards set out in Chapter 9.15.3 Timber Harvesting Standards
and is consistent with current State of Minnesota DNR Timber Harvest Project Plan
templates.
b. The permittee is responsible for successful completion of the Timber Harvesting Plan
and conducting Best Management Practices during the harvesting process. The
permittee shall be liable responsible for all costs incurred, including environmental
restoration costs, resulting from noncompliance with approved plans.
c. Any proposed modification to approved plans shall be approved by the Planning and
Environmental Services Department or their designee prior to implementation of said
changes.
d. The permittee shall notify the Planning and Environmental Services Department prior to
commencement of timber harvesting.
e. The Winona County Planning and Environmental Services Director may submit the
application for review to the State Forester, regional and consulting foresters, and/or
other natural resource specialists for comment prior to permit issuance.

9.15.3 Timber Harvesting Standards
1. A timber harvester of land shall be deemed to be in compliance with this Section of the
Ordinance if the following conditions exist:
a. The land occupier is using an approved soil conservation plan by the Soil and Water
Conservation District.
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b. Timber harvesting methods to not create erosion or sediment problems on adjoining
properties or adjacent water resources.
c. Land in the Shoreland District are is meeting the standards outlined in Chapter 11.
2. Each person or land occupier shall follow the BMPs found in Sustaining Minnesota Forest
Resources: Voluntary Site-Level Forest Management Guidelines for Landowners, Loggers and
Resource Manager and be required to follow the standards and procedures found in Chapter 9:
Access Drives and Access.
3.2. Forest conversion to another use, except for authorized public services such as roads and
utilities, and residential development that conforms to the woodland conservation provisions in
section 9.15.3 shall not be permitted.
4.3. Each person or land occupier engaged in timber harvesting not meeting the criteria set forth in
Section 9.15.3(1) and 9.15.3(2) shall be required to work with the Winona County Soil and Water
Conservation District and/or MN DNR Forestry in developing a conservation plan to minimize
soil erosion.
5.4. All timber harvesting activities must not cause excessive soil erosion and shall conform to soil
and erosion control and access standards set forth in chapter Chapter 9.
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Recreational Cabin
4.2 Definitions
Dwelling, Seasonal: A freestanding residence designed for or occupied by one (1) family only and used
for recreational enjoyment on a temporary basis.

9.6 Definitions
The following performance standards shall apply to recreational cabins that are not associated with
commercial recreation campgrounds:
1. A recreational cabin shall have a maximum structure footprint size of nine hundred (900)
square feet and have an overall building height of no more than fifteen eighteen (1518) feet.
Structure footprint shall not include garages, or screened or open porches.
2. There may be no more than one (1) recreational cabin per parcel of land.
3. The minimal continual parcel size for a recreational cabin shall be one (1) acre.
4. Recreational cabins may not be occupied for more than four (4) continuous months pershall
not be occupied for more than 180 days in any calendar year.
5. All performance standards including but not limited to bluff, property line/road setbacks,
vegetative removal, sensitive lands, floodplain and shoreland standards must be observed.
6. Treatment of sewage waste generated at the site shall be treated by an approved MN SSTS
method. Privies and composting sewage treatment systems are also permitted and shall be
designed and constructed to MN SSTS rules. Plans/designs shall be reviewed/inspected by
the Planning Department prior to approval of Development Certificate for cabin.
7. Recreational cabins shall be exempt from driveway/access dimensional standards.

13.6.2(D) SSTS Standards – Holding Tanks
(a)

Standards
…
(II)

Winona County will prohibit or severely limit the use of holding tanks. Yet, holding tanks
are a practical method of handling wastewater for a variety of applications where water
use is low such as in seasonal homesrecreational cabins, buildings located on sensitive
sites, dairy/livestock barns, parks, playgrounds, service station drains, hair salons, etc.
However, reliable management, which ensures that the tanks are pumped and the
contents are land applied and treated, are hauled to permitted treatment facilities, is a
critical and necessary element of holding tank use. Proper management assured,
holding tanks offer safe, effective and affordable options for low water use applications.

Planning Commission Agenda Packet, page 74

Findings of Fact
Pursuant to Chapter 5.4.2(2)(f) of the Winona County Zoning Ordinance, the Winona County Planning
Commission makes the following Findings of Fact based on the record:
1. The Winona County Zoning Ordinance currently allows for Commercial Timber Harvesting
Permits, with related Timber Harvesting Standards.
2. Additional and revised language would provide clarification and consistency within the
ordinance.
3. The additional and revised language is in the best interests of Winona County and should be
required by reason of public necessity and general welfare.
and recommends that the Winona County Board of Commissioners adopt these findings and

☐APPROVES ☐DENY
the amendment to the Winona County Zoning Ordinance.

Date: _______________

__________________________________________
Chairperson, Winona County Planning Commission

1
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Findings of Fact
Pursuant to Chapter 5.4.2(2)(f) of the Winona County Zoning Ordinance, the Winona County Planning
Commission makes the following Findings of Fact based on the record:
1. The Winona County Zoning Ordinance currently defines Seasonal Dwelling and provides
performance standards for Recreational Cabins, with Seasonal Dwelling only being referenced
related to SSTS holding tanks.
2. Clarified and updated structural standards and occupancy requirements would better serve the
public and ensure consistent compliance.
3. The consolidated and revised language is in the best interests of Winona County and should be
required by reason of public necessity and general welfare.
and recommends that the Winona County Board of Commissioners adopt these findings and

☐APPROVES ☐DENY
the amendment to the Winona County Zoning Ordinance.

Date: _______________

__________________________________________
Chairperson, Winona County Planning Commission

1
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