Winona County Planning Commission Agenda
January 20, 2022 at 6:00 PM
1. Call to Order
2. Pledge of Allegiance
3. Introduction and Welcome New Members
4. Election of Officers: Chair, Vice Chair and Secretary – conducted by Kay Qualley, PL&ES Director
5. Approval of Agenda
6. Approval of Minutes – December 16, 2021 .............................................................................................. pg. 3
7. Rules of Procedure: Annual Review and Adoption .............................................................................. pg. 13
8. Petitions
Docket # PC 01-20-22-01 ....................................................................................................................... pg. 17
To consider the petition of Becky Watkowski, who seeks an Interim Use Permit in regard to the
following:
•

Allow an additional home in addition to the primary principal dwelling, when established
for part-time farm help when established upon the land where the work is being performed,
pursuant to Chapter 10.4.6 (26) of the Winona County Zoning Ordinance.

Docket # PC 01-20-22-02 ....................................................................................................................... pg. 43
To consider the petition of Gary & Jan Medgaarden, who seek a Conditional Use Permit in regard to the
following:
•

Allow for the placement of a dwelling, to be located within the Agricultural/ Resource Conservation
(A/RC) District and the Shoreland Natural Feature Overlay District, pursuant to Chapter 11.3.5 (3)
of the Winona County Zoning Ordinance.

Docket # PC 01-20-22-03 ....................................................................................................................... pg. 89
To consider the petition of Rudy Shetler, who seeks a Conditional Use Permit in regard to the following:
•

Allow for a grocery/general store (Shetler’s Restock-Grocery & Variety) pursuant to Chapter 10.4.6
(2) and 10.4.6 (20) of the Winona County Zoning Ordinance, to be located within the Agricultural/
Resource Conservation (A/RC) District.

Docket # PC 01-20-22-04 ..................................................................................................................... pg. 127
To consider the petition of Brent & Cole Greden, who seek Conditional Use Permits in regard to the
following:
• Allow for the placement of a dwelling, to be located within the Agricultural/ Resource Conservation
(A/RC) District, on less than forty (40) acres (proposed 8.8 acres) pursuant to Chapter 5.5.4.2 and 10.4.6
(36) of the Winona County Zoning Ordinance
•

Allow for the placement of a dwelling, to be located within the Agricultural/ Resource Conservation
(A/RC) District and the Shoreland Natural Feature Overlay District, pursuant to Chapter 5.5.4.5 and
11.3.5 (3) of the Winona County Zoning Ordinance.

Docket # PC 01-20-22-05 ..................................................................................................................... pg. 167
To consider the petition of Craig Adam & Trina Barrett, who seek a Conditional Use Permit in regard to
the following:
•

Allow for the placement of a dwelling, to be located within the Agricultural/ Resource Conservation
(A/RC) District, on less than forty (40) acres (proposed 4.6 acres) pursuant to Chapter 5.5.4.2 and
10.4.6 (36) of the Winona County Zoning Ordinance

Docket # PC 01-20-22-06 ..................................................................................................................... pg. 209
To consider the petition of Richard Michael Bronk, who seeks a Conditional Use Permit in regard to the
following:
•

Allow for the placement of a dwelling, to be located within the Agricultural/ Resource
Conservation (A/RC) District, on less than forty (40) acres; (11 acres) pursuant to Chapter
10.4.6 (36) of the Winona County Zoning Ordinance

9. Updates
• Board of Adjustment
• County Board
10. Adjourn

JOIN THE MEETING:
• Please join using this link: https://v.ringcentral.com/join/506382857
Meeting ID: 506382857
•

Or dial: (650) 419 - 1505
Access Code / Meeting ID: 506382857
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WINONA COUNTY PLANNING COMMISSION MINUTES
DECEMBER 16, 2021 at 7:00 PM
Members Present: Commissioners Mark Clark, Steve Jacob, Patrick Byron, Michael Flynn, Lynn
Carlson, Lewis Reiman, Kelley Stanage and Board of Adjustment Liaison
Jordan Potter
Absent: Arlie Herber
Others present: Kay Qualley, Planning & Environmental Services Director; Stephanie Nuttall,
Assistant County Attorney; Eric Johnson, Zoning Administrator; Lew Overhaug,
Planner; Anne Schwertel, Administrative Specialist
1. Call to Order: Chair Mark Clark called the meeting to order at 7:00 p.m.
2. Pledge of Allegiance: The Pledge of Allegiance was recited.
3. Approval of Agenda: On motion by L. Reiman and seconded by P. Byron, the Planning
Commission voted to approve the agenda. Vote: Yes – All.
4. Approval of Minutes – November 18, 2021: On motion of K. Stanage and seconded by
L. Carlson, the Planning Commission voted to approve the minutes.
Vote: Yes – All.
5. Petitions

27
28
29
30

Docket # PC 12-16-21-01
To consider the petition of Scott Hanson & Denise Conway (current owners) and Joshua
Johnsen (proposed buyer) regarding the following Interim Use/Conditional Use Permit request:
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•

Allow an additional home in addition to the primary principal dwelling, when established
for family members providing health care, pursuant to Chapter 10.4.6 (26) of the Winona
County Zoning Ordinance.

Chair M. Clark introduced the petition.
Zoning Administrator, Eric Johnson, gave a power point presentation that included overview
maps and site location information, floodplain maps, photos of the property, information on the
status of the septic system, the ordinance regarding health care second residences, a video and
Saratoga Township acknowledgement.
The Planning Commission asked questions about the existing septic system, the floodplain
profile of the parcel and a future agricultural accessory building.
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Chair M. Clark asked if the petitioner wished to speak on behalf of the application; no
response.
On motion of K. Stanage and seconded by L. Reiman, the Planning Commission voted to open
the public hearing. Vote: Yes – All.
Chair M. Clark asked three times if anyone wished to speak for or against the petition; no
response.
On motion by M. Flynn and seconded by J. Potter, the Planning Commission voted to close the
public hearing. Vote: Yes – All.
Chair M. Clark stated there will be a substantial amount of money put into the upgrades needed
for the application.
M. Flynn stated it was a good use of the property and a way to assist family members in need.
M. Flynn made a motion to adopt the Findings of Fact as written and recommend approval of
the IUP to the County Board with the conditions as presented ; seconded by K. Stanage.
The Planning Commission discussed whether the petition is appropriate as a CUP or IUP. They
touched upon what the intentions of the petitioners might be for use of the secondary home
after it is no longer needed for the permitted purpose. M. Flynn stated that it could easily be
torn down. S. Jacob said he would prefer to issue the permit as a CUP as a more permanent
solution.
The Planning Commission voted on the motion to recommend approval of the IUP to the
County Board with the Findings of Fact and conditions as presented. Vote: Yes – All.
Findings of Fact:
1. The use will not create an excessive burden on existing parks, schools, streets/roads and other
public facilities and utilities which serve or are proposed to serve the area.
The new dwelling site, existing dwelling and the access is preexisting. The dwelling will be
accessible from a township road that transverse through the subject property, and already exists
as a primary residence access point. The proposed use will not generate an excessive amount of
traffic. The township road terminates at this property in question. Impact on oth er public facilities
and or utilities will be minimal and comparable to normal residential & agricultural use.
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2. The use will be sufficiently compatible or separated by distance or screening from adjacent land so
that existing properties will not be depreciated in value and there will be no deterrence to
development of vacant land.
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The proposed dwelling conversion will function as part of an existing residential parcel. A small
portion of the parcel will be used for the new home and the placement of a new sep tic system to
serve the dwelling & existing dwelling will occur. According to the GIS mapping exhibit, the existing
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structure will be set back at existing setback distances. No further encroachment towards Troy
Valley Drive will occur.
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3. The structure and site will have an appearance that will not have an adverse effect upon adjacent
residential properties.
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The petitioners plan to convert an existing structure (mainly interior work) already on the property,
for their homestead purposes, while allowing the mother of the petitioner (Joshua Johnsen) to
occupy the existing dwelling on the property for health care needs and to be in proximity to family
members. The appearance of the structure and the effect on the site is similar in nature to others
within the township and A/RC Zoning District that have added secondary homes to primary home
sites for the purpose of housing agricultural work force or for health care-related assistance for
family members.
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4. The use is reasonably related to the overall needs of the County and to the existing land use.
The Comprehensive Plan emphasizes the importance of housing in the County by expressing that,
“the availability of adequate shelter is one of the basic needs of the citizens of Winona County” as
the opening language in the Rural Residential Development Section of the Plan. A goal in the Rural
Residential Development Section reinforces that language with the following entry: “Adequate
numbers and variety of housing types to meet the needs of the projected population for all income
levels” (are needed), making this IUP request reasonably related to the overall County needs by
creating temporary housing for a family member’s care.
5. The use is consistent with the purpose of the Zoning Ordinance and the purposes of the zoning
district in which the applicant intends to locate the proposed use.
The use provides housing for a family member who is requesting assistance with extended health
care purposes on the property. No division of the property will occur, nor an increase to non -farm
residential parcels, and since agricultural areas in the County are established for the purpose of
protecting, promoting, maintaining and enhancing the use of land for agricultural purposes, and to
prevent scattered and leap-frog non-farm growth, it appears to meet the goals of the AR/C Zoning
District of the WCZO because additional manufactured homes occupied by family members
providing or needing healthcare is allowed.
6. The use is in conformance with the Comprehensive Plan of the County.
The Future Land Use Map of the 2014 Comprehensive Plan recommends agricultural/resource
conservation activities for the subject site. If granted, the IUP would provide on -site housing for
family members providing health care functions.
7. The use will not cause traffic hazard or congestion.
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Staff envisions that the request as presented, will have minimal or no impacts (not cause hazards
or congestion) for the road or traffic network associated with this property.

123
124
125

Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the use
has an identifiable date or event for termination. Regarding this petition, the proposed use does have an
identifiable date or event for termination:
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The use is temporary and will terminate when health care is no longer needed for the family
members occupying the main residence on the site.

With the following conditions:
1. The owner(s) of the property to which this Interim Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. The following statement should be recorded on the property deed;
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“Owners, residents and other users of property in this zone or neighboring property may be
subjected to inconvenience or discomfort arising from normal and accepted agricultural
practices and operation, including but not limited to, noise, odors, dust, operation of
machinery of any kind including aircraft, the storage and disposal of manure or the application
of fertilizers, herbicides and pesticides. Owners, resident and users of this property or
neighboring property should be prepared to accept such inconveniences or discomfort from
normal operations and are hereby put on official notice that this declaration may prevent them
from obtaining a legal judgment against such normal operations.”
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3. The petitioners obtain the required Development Certificate (Change of Use certification) and
Septic Permit.
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4. The petitioners schedule an electrical inspection by a Minnesota State Building Code Official for
the home and comply with all relevant regulations and standards of Winona County and the State
of Minnesota. Furthermore, the applicants verify that the construction method meets Minnesota
Building Code for residential use, and that such critical code aspects such as acceptable snow roofload criteria, is met with the proposed construction method.
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5. The proposed conversion home is to be occupied only as petitioned, and petitioners must cease
use as a dwelling/home when the stated need no longer exists or provide notification to the
Planning Department that the structure will be converted to an exclusive accessory use (non residential purpose). Alternatively, if one of the homes is removed or re -occupied by individuals
consistent with this conditional use permit, or in the case that one of the homes is converted to a
permitted use, owners are to provide notification to the Planning Department to verify the use
and occupancy of all dwellings on the property.
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6. The owner(s) of the property shall allow Winona County staff to inspect the property annually or
as otherwise necessary to evaluate compliance with the Interim Use Permit issued.
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Docket # PC 12-16-21-02
To consider the petition of Henry and Julie Gibbs / Winona Garden LLC in regard to the
following Conditional Use Permit requests:
•

To allow a 1 MW utility scale solar project, pursuant to Chapter 12.3 of the Winona
County Zoning Ordinance
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Chair M. Clark introduced the petition.
Staff member L. Overhaug gave a power point presentation that included mapping exhibits, a
project overview, proposed screening information and Mount Vernon Township
acknowledgement.
The Planning Commission asked questions about the solar garden capacity limit in Winona
County and class of soils on the site. S. Jacob asked questions about solar gardens being
considered as an IUP or CUP.
Chair M. Clark asked if the petitioner wished to speak on behalf of the application.
Petitioner Blake Johnson, Developer for Nokomis Energy, worked with the landowners on the
project. He went over proposed screening and answered questions about construction timeline,
grading on the property for the project, off road parking to unload construction materials and
their erosion control plan.
On motion of M. Flynn and seconded by K. Stanage, the Planning Commission voted to open
the public hearing. Vote: Yes – All.
Chair M. Clark asked three times if anyone wished to speak for or against the petition; no
response.
On motion by S. Jacob and seconded by M. Flynn, the Planning Commission voted to close the
public hearing. Vote: Yes – All.
M. Clark commented that this petition is the fifth solar farm and a windmill within two miles
of his dairy farm.
M. Flynn asked about the surety for the erosion control plan. Per K. Qualley, the surety funds
would be kept for three years, which coincides with the expected establishment timeframe for
the pollinator plantings. M. Flynn stated that pollinator plantings can take up to five years to
establish, but did not ask to change the condition.
S. Jacob asked if condition #4 should read “noxious weeds” instead of “invasive species.” Per
Assistant County Attorney S. Nuttall, that can be updated as a scrivener’s error.
The Planning Commission and staff discussed the pollinator friendly plantings and cover crops
used in the seed mixes for solar projects, the assistance in the process from the SWCD in finetuning the mixes. The location chosen for the solar garden was also discussed.
P. Byron asked if the County has contractors trained to evaluate to stray voltage concerns. Per
the representative of the petitioner, Brandon Dylan of Nokomis Energy, the company uses a
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couple of qualified firms within the state of Minnesota that assist with stray voltage testing. A
stray voltage plan was submitted in the packet, which included testing prior to construction,
after commissioning and one year following commissioning. B. Dylan also shared information
about interconnection capacity.
K. Stanage made a motion to adopt the Findings of Fact as written and recommend approval of
the CUP to the County Board with the conditions as presented; seconded by L. Carlson.
The Planning Commission voted on the motion. Vote: Yes – All.
Findings of Fact:
1. The use will not create an excessive burden on existing parks, schools, streets/roads and other
public facilities and utilities which serve or are proposed to serve the area.
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The proposed photovoltaic system would be connected to the Xcel Energy distribution line and
enhance the capacity of this public utility. The project will create added traffic on County Road 114
during the construction phase but not what would be considered excessive. No other impacts to
public facilities or utilities are anticipated.
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2. The use will be sufficiently compatible or separated by distance or screening from adjacent land so
that existing properties will not be depreciated in value and there will be no deterrence to
development of vacant land.
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The nearest neighbor is approximately 575 ft. away to the south of the proposed SES. The
petitioner has proposed vegetative screening along the southern edge of the project boundary
along County Road 114. Any landscaping plans prepared by the applicant will be reviewed by the
department after submittal and when approved, will provide screening from adjacent land.
However, no screening plan will completely eliminate views of the array.
3. The structure and site will have an appearance that will have an adverse effect upon adjacent
residential properties.
The SES is proposed directly north of County Road 114 on a gentle slope that is visible and will
have an adverse appearance from the public right of way. The appearance will be mitigated to a
certain extent by a landscape screening plan that includes evergreen trees to be installed around
the solar garden and in accordance with the WCZO Section 9.1.5 to create a visual buffer between
the solar garden and the existing dwellings and County Road 114. The proposed screening will
eventually help to mitigate the visual impact although it will not be eliminated.
4. The use is reasonably related to the overall needs of the County and to the existing land use.
The proposed use will be located on land previously used for agricultural purposes. Large Solar
Energy Systems are common in agricultural areas because of the space required and access to the power
grid. Xcel Energy will be purchasing the electricity generated on-site and Xcel customers will be
able to subscribe to a share of the output providing a clean sustainable source of energy for
Winona County residents.
5. The use is consistent with the purpose of the Zoning Ordinance and the purposes of the zoning
district in which the applicant intends to locate the proposed use.
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The purpose of the A/RC Zoning District is to protect the working agricultural landscape of Winona
County and the natural resources and open spaces of the bluff lands. A solar energy farm, as the
petitioners have proposed, can be an important revenue source for farmers looking to diversify the
income generated on their farms enhancing their agricultural operations. Further, the petitioners’
intend to protect the soils and plant perennial pollinators providing soil building action which, if
properly implemented and maintained free of noxious weeds and invasive species will act to
improve the organic matter of the soil, enhancing it for future generations.
6. The use is in conformance with the Comprehensive Plan of the County.
The Future Land Use Map of the 2014 Comprehensive Plan recommends agricultural/natural
resource activities for the subject site. The Comprehensive Plan describes Agricultural/ Resource
Conservation areas as lands “established for the purpose of protecting, promoting, maintaining
and enhancing the use of land for agricultural and timber harvesting purposes”. The proposed
solar installation would be on land that is currently pasture. At the time the solar project is
discontinued and decommissioned, the land could be returned to agricultural / natural resource
uses in conformance with the Comprehensive Plan. The plantings required for the project enhance
the land for future agricultural use by augmenting the organic matter content, if properly
maintained as stated earlier.
7. The use will not cause traffic hazard or congestion.
The request as presented will not cause traffic hazards or congestion in the immediate area. It is
anticipated that during the initial construction and preparation of the solar array, traffic will
increase in the vicinity but will be well within the roads design capacity.
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Winona County Zoning Ordinance 5.5.4.7 requires that the Planning Commission ensure the request fulfills
all specific standards of the Ordinance and that adequate evidence for the following findings exists:
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1. The parcel does demonstrate the capacity to safely accommodate the proposed SES by not posing
a risk to adjacent residential uses, public infrastructure and/or thoroughfares.
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Public infrastructure will be able to safely accommodate the arrays. The power grid connection is
approved by Excel through their interconnection agreement and County Road 114 will provide
adequate access. The site will be fenced and screened limiting access to the solar energy system.
2. The proposed Large-Scale SES will not create adverse effects produced by stray voltage.
Stray voltage testing by a qualified electrician with experience in the solar field, is a recommended
condition for all SES and is intended to identify and provide a means to mitigate any potential
adverse effects relating to stray voltage.
3. The proposed Large-Scale SES will not create glare impacting adjacent roads and/or nearby
properties.
This solar energy system uses photovoltaic modules to generate electricity. PV modules u se nonreflective glass and are designed to absorb rather than reflect the light that hits the panels in order
to convert solar energy into electricity. In addition, this project utilizes silicon based solar panels
that have an anti-glare coating. The potential for glare is low but screening along County Road
114 will help further mitigate adverse effects due to glare.
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Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the use
has an identifiable date or event for termination. Regarding this petition, the proposed use does not have
an identifiable date or event for termination.
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Although it is anticipated that this project will eventually cease and the land will be returned to
agricultural production, the lifespan of current solar panels extends well beyond twenty years and
a termination date for the useful life of the arrays cannot be determined.
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With the following conditions:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board .
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2. The petitioner complies with all applicable federal, state, and local regulations.
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3. Applicants shall submit a landscape plan in accordance with Chapter 9.1.5(c) of the Winona
County Zoning Ordinance that includes vegetative screening used as a standard for screening and
landscaping subject to staff review and approval. Approval of any proposed landscape plantings is
needed prior to issuance of a Development Certificate. The recommendation is that the maximum
size of the Zoning Ordinance plants sizes be used as the minimum standard (e.g. for a 4-6’
standard, use 6’ plants).
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4. Under the solar panels pollinator-friendly wildflowers as ground cover will be planted and
subsequently maintained to be free of invasive species and noxious weeds. Staff can provide
information on species and suppliers to streamline this requirement, plan must be approved by
staff and the SWCD.
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5. Applicants shall submit an erosion and sediment control plan (SWPPP) in accordance with Chapter
9.15 of the WCZO, subject to review by the Winona County SWCD and review and approval by the
Winona County Planning & Environmental Services Department.
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6. The petitioner complies with Chapter 9.9 (Advertising Devices/Signs) of the Winona County Zoning
Ordinance.
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7. Applicants shall obtain the required Development Certificate.
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8. Applicants shall contact the area fire department to familiarize the first responders with the solar
garden facility and operations of the facility.
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9. The applicants shall arrange and test for stray voltage at the solar facility prior to going on-line, and
to establish a baseline for liability purposes. The applicants shall also arrange for the testing of
abutting properties for stray voltage levels. If abutting properties show stray voltage emitting from
a source different than the solar array, the neighboring property owner will be responsible for
reimbursing the applicant for the cost of the testing and shall be solely liable for the stray voltage
correction. If stray voltage is caused by the solar array, the solar project applicants shall be
responsible for the cost of testing and the cost of correcting the stray voltage. This testing shall be
done prior to construction, at a time of commissioning of the project and periodically as part of the
Operation and Maintenance of the project.
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10. Decommissioning plan shall be prepared by a qualified engineer and submitted and approved by
PL & ES staff.
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11. The Applicants shall post and maintain a minimum of $50,000 in financial surety (escrow, letter of
credit on a Minnesota bank, bond) commencing at the start of the 1st year of operation and
continued throughout the life of the project to cover the future decommissioning costs of the
project. Decommissioning costs would include (but is not limited to) removal of all above ground
facilities and all underground support structures, and the cost of returning the land to the
agricultural use for which it is currently zoned. If the solar facility is not used to produce electricity
for 12 continuous months, the facility shall be decommissioned, and the equipment shall be
removed. In addition, a $5,000 cash surety be posted with the County for three years starting
when the pollinator plantings and landscaping is intalled, to be released upon joint inspection by
the SWCD and County staff for adequate growth and adherence to the approved plans.
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12. The applicants shall provide proof of the interconnection agreement the project has with Xcel
Energy before the permit is issued and construction and operation of the solar array begins.
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13. The applicant shall apply for a driveway access permit by Winona County Highway Department if
necessary.
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14. The owner(s) of the property shall allow Winona County staff to inspect the property annually or
as otherwise necessary to evaluate compliance with the Conditional Use Permit issued and
implementation of plans such as the erosion control SWPPP, landscaping plan and maintenance
plan.

350
351
352

15. The property owner must provide updated project contacts to the Winona County Planning &
Environmental Services Department within 30 days of any change in the project developer or
project management company.
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16. All communications with the County, SWCD shall reference the names Gibbs/Winona Garden LLC
regardless of future ownership as approved.
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6. Updates
• Board of Adjustment – Jordan Potter shared that a variance was granted for Bradley and
Rochelle Schrandt and Lee Persons to allow a deck with a setback of 48 ft. from the
centerline of County Road 39, instead of the required 100 feet pursuant.
•

County Board – Per Steve Jacob, the County Board approved the Evenson IUP and the
Biggerstaff zoning amendment.

Chair M. Clark shared that the Board of Adjustment and Planning Commission training will be
held Tuesday January 18, 2022, 5:00PM – 9:00PM. Additionally the Planning Commission
discussed the possibility of having the January 2022 start at 6:00PM due to a high number of
petitions received. After discussion, the Planning Commission decided to hold the January 20,
2022, Planning Commission meeting at 6:00PM.
7. Adjourn
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On motion by K. Stanage and seconded by P. Byron, the Planning Commission voted to
adjourn at 8:19 p.m. Vote: Yes – All.
Respectfully Submitted By,
Anne Schwertel
Administrative Specialist
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Signed By: _______________________________

______________________________

Planning Commission Chair
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Staff Report
Report Date – January 4, 2021

Agenda Item:

PC 01-20-22-01

Hearing Date:

January 20, 2022

Petitioner:

Becky Watkowksi

Assigned Staff:

Megen Kabele
Planner/Nat. Resources Specialist

Staff Coordinators:

Eric Johnson – Zoning Administrator
K a y Q u a l l e y —Planning & Environmental Services Director

Zoning:

Agricultural-Resource Conservation (A/RC)

Address:

23842 Little Cedar Road, Winona

Township:

Homer Township

Parcel Number:

06.000.1510

Submitted Materials:
•
•
•
•
•

Conditional/Interim Use Petition
Department GIS Mapping & Photo exhibit
Location Map
Site Plan Drawing by Petitioner
Additional Mapping information
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OVERVIEW
REQUEST
The petitioner seeks an additional home in addition to the primary principal dwelling, when established for
part-time farm help when established upon the land where the work is being performed. Pursuant to Chapter
10.4.6 (26) of the Winona County Zoning Ordinance that is a temporary use. The petitioner’s request has an
identifiable event of termination recognized as the end of need for farm help, and/or if grandson no longer
occupies the site or provides farm assistance.
SUMMARY
The applicant wishes to place a trailer home on her farm so her grandson can live on the farm and assist with
farm upkeep and field work. A new trailer would be placed in the same location as a previous trailer home,
authorized under a CUP in 1998. The 1998 permit ended after the use was discontinued and the permit
conditions were no longer met.
Due to the nature of the request, staff is reviewing this petition as an Interim Use Permit pursuant to WZCO
Chapter 5.5, Conditional or Interim Use Permits, as updated in November 2018.
On January 3, 2022, staff called the petitioner to discuss the petition and stated it would be reviewed as an
Interim Use Permit per county ordinance. The petitioner was also made aware of an IUP review when staff
provided application information at the Winona County office.
TOWNSHIP & NEIGHBORHOOD COMMENTS
The petitioner presented their proposal to the Homer Township and received Township Board
acknowledgement with no comments regarding the request on December 13, 2021.
LEGAL NOTICING
The January 9, 2022 edition of the Winona Daily News contained the legal notice of the petition. Staff mailed
notices of the hearing to the adjacent and neighboring property owners, and township officers. As of the date
of this Report, staff has not received any comments.
SITE CHARACTERISTICS
Access: The existing home is accessed from Little Cedar Road.
Road Classification: Little Cedar Road is classified as a “Local Road” under the Minnesota Department of
Transportation functional classification. The primary function of a Local Road is to provide adequate capacity
to accommodate traffic generated by the abutting properties. The setback for all structures from Cedar Valley
Road, is 65’ feet, measured from the road centerline.
Vegetative Cover: The site is previously disturbed and is currently maintained as lawn grass. The site does not
appear to support native vegetation or native habitat.
Septic System Status: An existing septic system is proposed to serve the trailer and nearby shop building. It is
unknown if this system meets state sanitation requirements and a condition for this determination has been
added.
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Soils: 455B2 Festina Silt Loam (1-6% slope) underlies the proposed use area. This class of soil is known to be
well drained, predominantly silt loam with depth to restrictive layer over 80 inches. The NRCS Web Soil Survey
lists 455B2 as “prime farmland.”

Figure 1. Soil Map, Watkowski Property. Proposed trailer location in red.
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Figure 3: Applicant Site Plan (full drawing found in application packet).

Karst Topography: This area is not indicative of Karst geology. There are no known sinkholes in the vicinity.
Mississippi River Bluffs (MRB): The proposed trailer site is located within Mississippi River Bluffs designation.
This Natural Feature designation is established to protect and enhance the intrinsic natural and scenic
qualities of the bluffs along the Mississippi River. The Mississippi River Bluffs shall be all bluffs located within
one (1) mile of the center median of Minnesota Highway 61. While steep slopes do not affect the proposed
trailer site, the following standards for MRB apply per WZCO Chapter 11.6.5:
1. Proposed developments shall be aligned and sited to fit the natural topography to take advantage of
existing vegetation and landform screening.
2. Proposed developments shall use the most minimal amount of grading or other modifications of
landforms, vegetation cover and natural features.
3. Exterior lighting located on the parcel shall not exceed a total overall height of eight (8) feet and
shall be directed toward the ground.
4. The exterior color of proposed structures, including roofs shall be of earth tone color.
5. The exterior material of proposed structures shall be non-reflective.
6. To promote structural design which fits existing site conditions, excessive land disturbance for the
creation of structural building envelopes shall be avoided.
7. Proposed development shall have a total building height of no more than thirty five (35) feet.
8. Viewshed analysis shall be employed as an evaluation tool to be considered as part of the decisionmaking process.
Viewshed Analysis: The trailer is located on an established farmsite, with an overall height of approximately
16 feet. As long as vegetation screens and the other standards under Ch 11.6.5 are met, the trailer would
4
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unlikely be seen from County Road 9 (see figure 4). The trailer site is located at the end of Little Cedar Road,
with the closest home 900 feet away. The view to this home is blocked by existing out-buildings. From the
limited height and location, the trailer does not appear to negatively impact the viewshed in the designated
Mississippi River Bluffs natural feature and outsourced professional GIS analysis will not be required by the
Department.

Figure 2: Topographic map of Watkowski farm, showing view corridor to County Road 9.

Shoreland Designation: The proposal is located immediately outside the designated Shoreland boundary.
Construction within Shoreland is not requested or addressed in this IUP.
Comprehensive Plan: The Comprehensive Plan describes Agricultural/Resource Conservation areas as lands
designated to “protect the working agricultural landscape of Winona County as a means to ensure the
continued viability of this resource” of the Comprehensive Plan. This trailer would be placed on a disturbed
site so no ag lands would be impacted.
Zoning Ordinance: The proposed site is within the Ag/Resource Conservation District. The County Zoning
Ordinance contains multiple purposes, with the following most relevant to this petition:
•
•
•

Protecting the public health, safety, order, convenience, and general welfare.
Promoting orderly development and redevelopment of the residential, commercial, industrial, and
public areas as well as the preservation of agricultural areas.
Providing for the compatibility of different land uses and the most appropriate use of land throughout
the County.
5
Planning Commission Packet, page 21

Figure 4. Shed to be removed. Trailer placed in opening, west of hydrant. Approximate site footprint of trailer shown in
red (16’ wide by 76’ long by 16’ high). Note vegetation screening to the north, mitigating viewshed impact to County
Road 9.

EVALUATION AS AN IUP
The event for termination has been identified as the end of need for farm help, and/or if grandson no longer
occupies the site or provides farm assistance, therefore, the staff analysis has been for an Interim Use Permit.
Draft findings have been prepared and attached based on the information available to staff at the time of this
report. The findings may be revised as the Planning Commission determines supportable during its decisionmaking process.
ACTION
Consider this petition as an Interim Use Permit, with applicable conditions. Additional or revised conditions
may be included with the motion.
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EVALUATION
Draft findings are prepared and attached based on the information available to staff at the time of this report.
The findings may be revised as the Planning Commission determines supportable during its decision-making
process.
APPROVAL CRITERIA
The Planning Commission, before making a recommendation to the County Board, shall ensure the request
fulfils all specific standards of the Winona County Zoning Ordinance, and shall find adequate evidence to the
following standards listed in findings #1 thru #7:
1. The use will not create an excessive burden on existing parks, schools, streets/roads and other public
facilities and utilities which serve or are proposed to serve the area.
Staff Analysis: The use will not significantly increase traffic on existing public facilities because one
additional dwelling will not affect road capacity.
2. The use will be sufficiently compatible or separated by distance or screening from adjacent land so that
existing properties will not be depreciated in value and there will be no deterrence to development of
vacant land.
Staff Analysis: The lands immediately surrounding the proposed housing unit are owned by the petitioner.
The trailer (manufactured home) placement will not affect visual integrity of adjacent properties.
3. The structure and site shall have an appearance that will not have an adverse effect upon adjacent
residential properties.
Staff Analysis: The site has similar storage buildings and vehicles as the surrounding rural properties,
therefore, staff does not anticipate an adverse effect on nearby properties.
4. The use is reasonably related to the overall needs of the County and to the existing land use.
Staff Analysis: The petition site is located in a disturbed area and will not take land out of crop production.
Adding temporary housing for farm help on this site supports the property owner and aids agricultural
production as well as the farm economy in Winona County.
5. The use is consistent with the purpose of the Zoning Ordinance and the purposes of the zoning district in
which the applicant intends to locate the proposed use.
Staff Analysis: The petitioner has stated her grandson, Peyton Schossow, will be providing part-time farm
help on farmland in the immediate area. This meets the provisions of WZCO Chapter 10.4.26, “One (1)
manufactured home, in addition to other permitted dwellings, when the manufactured home is occupied
by family members providing health care to or needing health care from one or more residents of the
permitted dwellings and for part-time farm help when established upon the land where the work is
being performed.”
7
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An event for the end of this use has been identified, therefore meeting the provision of an Interim Use
permit, found in WZCO Chapter 5.5, as amended.
6. The use is in conformance with the Comprehensive Plan of the County.
Staff Analysis: This use conforms with the Winona County Comprehensive Plan policy, to
locate rural housing development away from recognized agricultural areas and into areas with marginal
agricultural soil, or areas adjacent to existing cities where urban services can easily be extended and
conflicts with agricultural uses can be minimized.
7. The use will not cause traffic hazard or congestion.
Staff Analysis: Traffic hazards or congestion are not expected with this proposal, as only one dwelling will
be added to traffic counts.

RECOMMENDATION
Staff recommends that should the Planning Commission forward the request to the County Commissioners
with a favorable recommendation, the following conditions be placed;
1. The owner of the property to which this Interim Use Permit is issued will abide by all representations and
commitments made during the permitting process as well as before the Planning Commission, in
accordance with all conditions to the Interim Use Permit, taken as a whole, as approved by the Planning
Commission and the County Board. The identifiable date of termination for this Interim permit is the end
of need for farm help, and/or if grandson, Peyton Schossow, no longer occupies the trailer and/or no
longer provides part-time farm assistance.
2. Petitioner shall comply with all applicable federal, state, and local regulations.
3. Septic system treatment must comply with the sanitary requirements under Chapter 13 of the Winona
County Zoning Ordinance, “Subsurface Sewage Treatment Systems.
4. The owner of the property shall allow Winona County staff to inspect the property annually or as
otherwise necessary to evaluate compliance with the Interim Use Permit issued.
5. Trailer site development shall meet the standards for screening, lighting, grading, exterior color, and
viewshed within the Mississippi River Bluffs natural feature, WZCO Chapter 11.6.5.
6. The owner will meet the above provisions and will be reviewed for IUP renewal or discontinuance in 10
years. The Planning Director may, at their discretion, waive fees associated with renewal of the IUP, if
granted.
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PC 01-20-22-01
Watkowski
Farm Assistance Dwelling

Winona County
Planning Commission
Recommendation
The Winona County Planning Commission hereby recommends that the Winona County
Board of Commissioners adopt the attached proposed Findings of Fact and:
☐APPROVE

☐DENY

the Interim Use Permit.

Date: January 20, 2022

____________________________________
Chairperson, Winona County Planning Commission
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PC 01-20-22-01
Watkowski
Farm Assistance Dwelling

Findings of Fact
Findings shall be made in recommending that the County Board grant or deny an application for
a Conditional or Interim Use Permit. Winona County Zoning Ordinance 5.5.4.1 requires that the
Planning Commission ensure the request fulfills all specific standards of the Ordinance and that
adequate evidence for the following findings exists:
1. The use will not create an excessive burden on existing parks, schools, streets/roads and other
public facilities and utilities which serve or are proposed to serve the area.
An additional dwelling will not impact road or utility capacity.
2. The use will be sufficiently compatible or separated by distance or screening from adjacent land
so that existing properties will not be depreciated in value and there will be no deterrence to
development of vacant land.
The lands immediately surrounding the proposed housing unit are owned by the petitioner. The
trailer (manufactured home) placement will not affect visual integrity of adjacent properties.
3. The structure and site will have an appearance that will not have an adverse effect upon
adjacent residential properties.
The site has similar storage buildings and vehicles as the surrounding rural properties.
4. The use is reasonably related to the overall needs of the County and to the existing land use.
The petition site is located in a disturbed area and will not take land out of crop production.
Adding temporary housing for farm help on this site supports the property owner and aids
agricultural production as well as the farm economy in Winona County.
5. The use is consistent with the purpose of the Zoning Ordinance and the purposes of the zoning
district in which the applicant intends to locate the proposed use.
The petitioner’s grandson will be providing petitioner with part-time farm help, which is a
permitted use in the zoning district.
6. The use is in conformance with the Comprehensive Plan of the County.
The proposed use conforms with the Winona County Comprehensive Plan policy to locate rural
housing development away from recognized agricultural areas and into areas with marginal
agricultural soil, or areas adjacent to existing cities where urban services can easily be extended
and conflicts with agricultural uses can be minimized.
7. The use will not cause traffic hazard or congestion.
Traffic hazards or congestion are not expected with the addition of a single temporary dwelling.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the
use has an identifiable date or event for termination. Regarding this petition, the proposed use does
have an identifiable date or event for termination:
When the need for farm help ends, and/or if the petitioner’s grandson no longer occupies the site
or provides farm assistance

2
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PC 01-20-22-01
Watkowski
Farm Assistance Dwelling

Based on the foregoing findings, the Winona County Board of Commissioners
☐APPROVES ☐DENIES
this petition for the following interim use permit:
to allow a manufactured home, in addition to other permitted dwellings, for part-time farm
help upon the parcel

until:
10 years have passed, the need for part-time farm help no longer exists, and/or the
owner’s grandson no longer occupies the site or provides farm assistance
so long as the following conditions are met:
1. The owner(s) of the property to which this Interim Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the interim use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. Petitioner shall comply with all applicable federal, state, and local regulations.
3. Septic system treatment must comply with the sanitary requirements under Chapter 13 of the
Winona County Zoning Ordinance, “Subsurface Sewage Treatment Systems.”
4. The owner of the property shall allow Winona County staff to inspect the property annually, or as
otherwise necessary, to evaluate compliance with the Interim Use Permit issued.
5. Trailer site development shall meet the standards for screening, lighting, grading, exterior color,
and viewshed within the Mississippi River Bluffs natural feature overlay, as described in Winona
County Zoning Ordinance Chapter 11.6.5.
6. The Interim Use Permit will be reviewed for renewal or discontinuance in 10 years. The Planning
Director may, at their discretion, waive fees associated with renewal.

Date: ______________

__________________________________________
Chairperson, Winona County Board of Commissioners

3

Planning Commission Packet, page 27

Planning Commission Packet, page 28

0

0.5

.

1

2

3

4
Miles

Text

Project Area

Watkowski Location
23842 Little Cedar Road, Winona

State of Minnesota

Prepared by:
Megen Kabele
Planner, Winona Co.
1/5/2022

Ü

Winona County, MN
Overview

Legend
County Zoning
Agriculture/Resource
Conservation
Business &
Recreational
Commercial
Community
Development
Community
Development 2
*Industrial
Rural Residential
Urban Residential
Rural Heritage
Municipality
Roads
Other
Interstate
US/State Highway
City Streets
County Road
Township Road
Private Drive
Municipalities
Winona Boundary
Parcel

121 ft

Parcel ID
060001740
Alternate ID n/a
Owner Address WATKOWSKI,BECKY FAE
Sec/Twp/Rng
12-106-006
Class
101 - AGRICULTURAL
23842 LITTLE CEDAR VALLEY RD
Property Address 23842 LITTLE CEDAR RD
Acreage
35
WINONA, MN 55987
WINONA
District
HOMER TWP
Brief Tax Description
Sect-12 Twp-106 Range-006 35.00 AC 40 ACRES SW 1/4 SW 1/4 EX: TRIANGULAR PARCEL ALONG NORTH LINE SW
1/4 SW 1/4 BEING 1 ACRE EX: 4 AC NE 1/4 SW 1/4 SW 1/4
(Note: Not to be used on legal documents)
Note: This map is created from data contained in Winona County GIS and is for reference purposes only. While significant effort has been invested to depict boundary extents as
accurately as possible per existing records, this map should not be considered a replacement for professional land survey.
Date created: 1/3/2022
Last Data Uploaded: 1/3/2022 3:53:36 PM
Developed by
Planning Commission Packet, page 29

Planning Commission Packet, page 30

Planning Commission Packet, page 31

bwatkowski@yahoo.com

Planning Commission Packet, page 32

Planning Commission Packet, page 33

Planning Commission Packet, page 34

Planning Commission Packet, page 35

Planning Commission Packet, page 36

Planning Commission Packet, page 37

Planning Commission Packet, page 38

Planning Commission Packet, page 39

Planning Commission Packet, page 40

Megen Kabele
From:
Sent:
To:
Subject:
Attachments:

Becky Watkowski <bwatkowski@yahoo.com>
Monday, January 3, 2022 1:33 PM
Megen Kabele
Re: Watkowski Interim Use Petition
Scan_20220103.pdf

Caution: This email originated from an external source. Please use proper judgment and caution when opening
attachments, clicking links, or replying to this email.

Megen, I filled out your form to the best of my knowledge, you will find it attached.
Thanks, Becky
On Monday, January 3, 2022, 12:56:35 PM CST, Megen Kabele <mkabele@co.winona.mn.us> wrote:

Hello, Becky –

Thank you for discussing your proposal to place a trailer home for your grandson to provide part-time help on your farm.
This requires a CUP/IUP in Winona County Ordinance (WZCO) 10.4.6 (26). Because an end-date can be determined
(removal of trailer, grandson relocates, or discontinue part-time farm help) the proposal will be considered as an Interim
Use Permit (IUP).

Should the IUP pass the Planning Commission and County Board, the permit would be subject conditions similar to your
1998 CUP. This would include obtaining a development certificate (Zoning Permit) for placement of the trailer, and
adhering to the sewage treatment requirements found in Chapter 13 of the WCZO. Other conditions such as annual staff
review and occupancy only as petitioned may also apply. The final staff report will be available for your review prior to the
Planning Commission meeting, and will be emailed to you a week prior to the meeting.

The meeting is scheduled for January 20, 2022 at 6pm an can be attended in person at the 202 West 3rd St, Winona or
virtual/telephone. This information can be found in the agenda packet.

I’ve attached a copy of the Mobile Home / Secondary Dwelling application to further define use, access, and scope of the
petition. Please complete and return at your earliest convenience.

Thank you,

Megen
1
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Staff Report
Report Date – January 7, 2022
Docket Hearing #:

PC‐01‐20‐22‐02

Hearing Date:

January 20, 2022

Petitioner:

Gary & Jan Medgaarden

Initial Reviewer:

Lew Overhaug

Staff Coordinator:

Kay Qualley – Planning & Environmental Services
Director

Zoning:

Agricultural/Resource Conservation & Shoreland
Overlay

Address:

16904 Fairwater Road

Township:

Elba Township – Section 5

Parcel Number:

02.000.0400

Submitted Materials:

Conditional Use/Interim Use Application
Site Plans Illustrating proposed location
GIS mapping exhibits
Township Acknowledgement Form
Comments addressing 5.5.4.2 ZO Criteria

OVERVIEW
REQUEST
The petitioners request a Conditional Use Permit to allow for the placement of a homestead
dwelling, to be located within the Agricultural/ Resource Conservation (A/RC) District and the
Shoreland Natural Feature Overlay District, pursuant to Chapter 11.3.5 (3) of the Winona
County Zoning Ordinance.
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SUMMARY
The petitioners seek to build a new 30 ft. X 30 ft. cabin for year around recreational use on a
piece of land they own in Elba Township along the north fork of the Whitewater River. While
the Medgaarden’s plan to use the cabin for recreational purposes it is of a size that it meets the
definition of a dwelling.
There are several parcels in this area that are used for recreational use, and which are
surrounded by State of MN land managed by the DNR as part of the Whitewater Wildlife
Management Area. The petitioner’s parcel is approximately three (3) acres in size and has
around 800 ft. of shoreline.
Improvements on the property include a shed and a garage as well as five recreational campers
that are on wheels and able to be moved. The applicants propose to remove one of the
campers and build their cabin in that location. The cabin is proposed to be located
approximately 157 ft. from the river at its closest point.
Shoreland Overlay District Information
The property is in the Agriculture / Resource Conservation Zoning District, and Shoreland
Overlay District. According to the Shoreland Classification Scheme (Chapter #11.3.2 of the
WCZO), this segment of the North Branch Whitewater River, is classified as a Transition Stream.
Pursuant to Chapter #11.3.7#6 of the WCZO, all structures must meet a 150‐foot setback from
the ordinary high‐water level. Sewage treatment systems must maintain a 100‐foot setback
from the ordinary high‐water level.
Floodplain Overlay District Information
The proposed dwelling / cabin is located within a FEMA mapped Zone A 100‐year Floodplain
(1% chance of flooding per year) in what is considered the flood fringe. This map is based on
data from 1984. Since then, the DNR has gathered new data and created new maps that more
accurately represent the floodplain boundary and are proposed for adoption. This new data
shows the location of the cabin as being on a slightly higher piece of ground that is surrounded
by the 100‐year flood zone but primarily in the 500‐year flood zone. While the new maps show
the location to be slightly better than the area around it the proposed structure will need to be
raised on fill and elevations will need to be certified to meet the requirements of the
floodplain ordinance.
The applicants have hired Brian Wodelle of Johnson & Scofield Land Surveyors to provide plans
with elevations that show that the proposed structure will meet the requirements of the
floodplain ordinance. Drawings are included in your packets. The regulatory flood protection
elevation for this site is 776.7 and the finished fill elevation and lowest floor elevations are
proposed to be above that is above that, thus satisfying this standard.
Sediment & Erosion Control
Along with the flood elevation data that was submitted a Grading & filling plan and erosion &
sediment control plan was also submitted detailing short term sediment control measures to be
taken during construction as well as permanent erosion control measures that will be installed
in order to keep the potential for erosion to a minimum. Plans are included in your packets.
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SITE CHARACTERISTICS
Roads
The Minnesota Department of Transportation lists Fairwater Road as a “Local Road”, with its
primary function to provide direct access and adequate capacity with traffic generated by the
abutting properties. The setback for all structures from Fairwater Road is 65’, measured from
the road centerline.
Soils
Beaver Creek Silt Loam (598B) underlies the proposed building site. The NRCS Web Soil Survey
notes that this Type VI s soil has a (one to eight) 1% to 8% percent slope and a Non‐Prime
Rating for farmland. The depth to the restrictive layer (bedrock substratum) is in excess of 60”
in depth. The soil is considered to be well‐drained, according to the soil survey.
Chapter 10.4.7.6 Performance Standards for Soil Types; states Parcels of land to contain
dwellings(s) shall consist of Class IV through Class VII soils as identified in the Soil Survey of
Winona County as a means to prevent the disturbance to prime soils. An applicant may also
develop a site if the percentage of Class I through Class III soils compose less than forty (40)
percent of the entire parcel. In reviewing the existing three (3) acre parcel (if configured with
the soil types as determined by the soil survey), it would consist of approximately 100 % Type IV
through VII soils (considered non‐prime pursuant to the Winona County Zoning Ordinance) and
has no soil‐which is considered “Prime” according to this classification, thus satisfying this
Performance Standard.
The Geologic Atlas of Winona County shows the property is located in an area of No Sinkhole
Probability.
Protection of the Agricultural/Resource Conservation District
Applicants and the Planning Commission may reference Chapter #10.4.1 of the WCZO which
defines the purpose of the “Agricultural/Resource Conservation District” in that it is established
to protect the working agricultural landscape of Winona County as a means to ensure the
continued viability of this resource as called for in the Comprehensive Plan. The A/RC District is
defined in the WCZO where “owners, residents and other users of property in this zoning
district or neighboring properties may be subjected to inconvenience or discomfort arising from
normal and accepted agricultural practices and operation, including but not limited to, noise,
odors, dust, operation of machinery of any kind including aircraft, the storage and disposal of
manure or the application of fertilizers, herbicides and pesticides. Owners, residents and users
of this property or neighboring property should be prepared to accept such inconveniences or
discomfort, and possibly injury from normal operations, and are hereby put on official notice
that the state Right‐To‐Farm Law (Minnesota Statute 561.19) may bar them from obtaining a
legal judgment against such normal operations.”
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The County’s Comprehensive Plan describes Agricultural/Resource Conservation areas as lands
designated to “protect the working agricultural landscape of Winona County as a means to
ensure the continued viability of this resource”.
TOWNSHIP & NEIGHBORHOOD COMMENTS
The Elba Township Board has considered this application during their December 9th, 2021,
Township Board meeting. The Township Board has indicated their “support” in the response
section of the form, in regards the request (see Township Acknowledgement Form dated
12/9/2021).
The January 10th edition of the Winona Daily News contained the legal notice of the petition.
Staff mailed nineteen (19) notices of the hearing to the adjacent and neighboring property
owners, and at the date of this Report, staff has not received any additional comments.
CONDITIONAL/INTERIM USE ANALYSIS
“If a date or event for termination can be identified, the permit shall be issued as an
Interim Use Permit” (Chapter 5.5).
Since a dwelling and garage are permitted as a permanent (not temporary) improvement to the
parcel and there is no identifiable date or event for termination, the staff analysis has been for
that for Conditional Use Permits.
Draft findings have been prepared and attached based on the information available to staff at
the time of this report. The findings may be revised as the Planning Commission determines
supportable during its decision‐making process.
EVALUATION
APPROVAL CRITERIA
Chapter #5.5.4.2 of the Winona County Zoning Ordinance contains the following approval
criteria to increase residential densities in the Agricultural/Resource Conservation (A/RC)
District. The Planning Commission before making a recommendation to the County Board
regarding a Conditional Use request to increase residential densities in the A/RC District, shall
ensure the request fulfils all specific standards of the Winona County Zoning Ordinance, and
shall find adequate evidence to the following standards:
(1)

Will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
Staff Analysis: The request as presented will not create an excessive burden on existing
parks, schools, streets, and other public facilities because of the small scale and low
intensity of the proposal and the low density of the surrounding area and along Fairwater
Road.
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(2) Will not change the essential character of the area, and through its design,
construction, operation, and maintenance is harmonious and appropriate in appearance
with the existing or intended character of the general vicinity.
Staff Analysis: The request is compatible with the Natural Resource component of the
zoning district, in that minimal impact will occur in order for the petitioners to build a new
dwelling, and to install a new septic system to serve the house. The site consists of a small
recreational area that includes campers and small out‐buildings that represent minimal
investments due to the proximity to the stream and potential for flooding. This proposal
is for a small cabin that is of a design that invokes its intended recreational use, and which
is not extravagant for the location.
(3)

The proposed lot takes advantage of its proximity to other non‐farm residences, the
configuration of the original tract, or the location of waterways and other natural features
to use the site for residential purposes instead of agricultural uses.
Staff Analysis: This tract of land does not contain any agricultural land and has been used
as recreational land for many years. There are a few parcels in this small area that are
recreational parcels with campers. There are a couple of other parcels on the south side
of the road that have single‐family dwellings. The proposed dwelling location is proposed
on an existing building site on the highest piece of land towards the road.

(4) The proposed layout of the building site consists of Class IV through Class
VIII soils as identified in the Soil Survey of Winona County to prevent the disturbance to
prime soils. An applicant may also develop a site if the proposed lot consists of forty (40)
percent or less of Class I through Class III soils.
Staff Analysis: In reviewing the existing three (3) acre parcel it consists of approximately
100 % Type IV through VII soils (considered non‐prime pursuant to the Winona County
Zoning Ordinance) and has no soil‐which is considered “Prime” according to this
classification, thus satisfying the criteria.
(5)

The proposed residence shall not adversely affect environmentally sensitive areas or
result in the disruption of wetlands, or other environmental features.
Staff Analysis: The property is located within the floodplain zoning district, so the siting of
the proposed house location is crucial to avoid future issues. From the applicant’s
proposed location, the proposed site takes advantage of the exiting topography and
elevation, as it relates to flood risk area. The structure placement approximately 157’ feet
from the stream, also meets the Shoreland setback. In addition, if approved, Condition #4
addresses protection for erodible slopes.
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(6)

The evidence reveals the proposed lot has existed as a non‐tillable area for at least ten
(10) years.
Staff Analysis: In reviewing the proposed building site in the field, the parcel does not
exhibit evidence that it has been tilled or otherwise part of active agricultural row‐
cropping use in recent history. The current state is that of a meadow, gardens, woods, and
grass, which would meet this standard.

(7)

The residence would not substantially restrict the expansion of adjacent agricultural
activities.
Staff Analysis: If a CUP is granted to build this residence, it would not negatively impact or
restrict adjacent farm operators from any expansion activities (e.g. no feedlot operations
are located within applicable setback distances from the proposed property).

(8)

County and Township roads and/or highways adequately serve the proposed residence,
and the residence will not place demands on public services and facilities in excess of
current capacity unless planned improvements will occur.
Staff Analysis: The proposed new residence would not place a substantial or increased
capacity on the existing road infrastructure or traffic network for the area, as the new
residence will use existing infrastructure and add only minimal traffic.

(9) The proposed density is determined to be acceptable as a long‐range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive
Plan as depicted on the Final Composite Map (Figure #49) in the Winona County
Comprehensive Plan.
Staff Analysis: The Future Land Use Map of the 2014 Comprehensive Plan recommends
agricultural/natural resource activities for the subject site. The Comprehensive Plan
describes Agricultural/Natural Resource areas as lands “established for the purpose of
protecting, promoting, maintaining and enhancing the use of land for agricultural and
timber harvesting purposes”. The Final Composite Map scores property from 1 to 200,
with 1 being most desirable for development, and 200 being the least desirable. The
petitioner’s proposed property has a score of 177 using this metric.
(10) The request is either consistent with the existing residential development pattern of the
area as characterized by the presence of similarly sized residential lots within one
thousand (1,000) feet of the proposed lot boundary or located within a quarter (0.25)
mile of an unincorporated community and/or within a half (0.5) mile from any
corporation limits.

6
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Staff Analysis: Reviewing the GIS County mapping system, revealed that there are two (2)
other residential dwellings within one thousand (1,000) feet of the proposed lot
boundary. Corporate limits of Elba, the closest municipality, are just over one (1) mile
away. This petition appears to be consistent with the development pattern in that locale.
ADDITIONAL APPROVAL CRITERIA
Chapter # 5.5.4.5 of the Winona County Zoning Ordinance contains the following approval
criteria for the granting of a Conditional Use Permit in relation to the Shoreland Performance
Standards that also apply:
(1)

Will not create an excessive burden on existing parks, schools, streets, and other public
facilities and utilities which serve or are proposed to serve the area.
Staff Analysis: The request as presented will not create an excessive burden on existing
parks, schools, streets, and other public facilities and utilities or require installation of
additional services because of the small scale and low intensity of the proposal and the
low density of the surrounding area and along Fairwater Road.

(2) Will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the
existing or intended character of the general vicinity.
Staff Analysis: The request is compatible with the Natural Resource component of the
zoning district, in that minimal impact will occur in order for the petitioners to build a new
dwelling, and to install a new septic system to serve the house. The site consists of a small
recreational area that includes campers and small out‐buidings that represent minimal
investments due to the proximity to the stream and potential for flooding. This proposal
is for a small cabin that is of a design that invokes its intended recreational use and which
is not extravagant for the location.
(3) A thorough evaluation of the water body and the topographic, vegetation and soils
conditions on the site must be made to ensure:
a. The prevention of soil erosion or other possible pollution of public
waters, both during and after construction;
b. The visibility of structures and other facilities as viewed from public
waters is limited;
c. The site is adequate for water supply and on‐site sewage treatment;
d. The types, uses and numbers of watercraft that the project will
generate are compatible in relation to the suitability of public waters
to safely accommodate these watercraft.
Staff Analysis: The request must adhere to all applicable A/RC District, and Shoreland
Developmental and Performance Standards. Stream setback requirements, height
limitations, minimal vegetation and topographical alterations, and minimum property line
7
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setbacks must also be adhered to with the final site plan proposal. The applicants have
submitted an erosion and sediment control plan that will be reviewed by Planning and
SWCD Staff prior to issuance of a Development Certificate. On‐site wastewater treatment
will need to be evaluated prior to issuance of a Development Certificate. Staff has
recommended the imposition of conditions in order for the petitioner to comply with
State and County Shoreland regulations so that the final structural designs meet the
standards. The watercraft standard is not applicable for this application.
(4)

The Planning Commission, upon consideration of the criteria listed above and the
purposes of this Ordinance, shall attach such conditions to the issuance of the conditional
use permits as it deems necessary to fulfill the purposes of this Ordinance. Such
conditions may include, but are not limited to, the following;
a. Increased setbacks from the ordinary high water level;
b. Limitations on the natural vegetation to be removed or the
requirement that additional vegetation be planted; and
c. Special provisions for the location, design and use of structures,
sewage treatment systems, watercraft launching and docking areas
and vehicle parking areas.
Staff Analysis: The site is an existing recreational site where native vegetation has been
replaced with turf and scattered shade trees. The location is the best location on the
parcel due to the area available and elevations in the area. No watercraft launching and
docking areas are proposed. A couple of general conditions have been added for your
consideration.

CONCLUSION
The petitioners must satisfy the approval criteria described in Chapter # 5.5.4.2, and #5.5.4.5 of
the WCZO. Adherence to the requirements by the applicant will demonstrate that the proposal
and request, is not detrimental to the intent of the Agricultural‐Resource Conservation (A‐RC)
Zoning District, and importantly, does not lessen the regulatory functions of the Shoreland
Overlay District. It appears based on current conditions, the request to build (with conditions)
will provide adequate protection of the public’s health safety and general welfare. The listed
conditions ensure the request maintains the integrity of the underlying District.
RECOMMENDATION
Should the Planning Commission forward a request to the County Commissioners with a
favorable recommendation, staff recommends the following conditions:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by
all representations and commitments made during the permitting process as well as
before the Planning Commission, in accordance with all conditions to the conditional
use permit, taken as a whole, as approved by the Planning Commission and the County
Board.
2. The petitioners obtain a Development Certificate and Septic Permit. Proposed sewage
treatment system must meet standards set forth in Chapter #13 of the WCZO.
8
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3. An erosion and sediment control plan developed by a Licensed Engineer or a
Professional Geologist or other qualified individual that has experience in building, earth
work, and soil erosion control which is deemed acceptable to Winona County Planning
Department and the Winona County Soil & Water Conservation District (SWCD) for
implementation with the project.
4. The petitioners comply with all applicable federal, state, and local regulations including
but not limited to the floodplain and shoreland ordinances of Winona County.
5. The owner(s) of the property shall allow Winona County staff to inspect the property
annually or as otherwise necessary to evaluate compliance with the Conditional Use
Permits issued.

9
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Winona County
Planning Commission
Recommendation
The Winona County Planning Commission hereby recommends that the Winona County
Board of Commissioners adopt the attached proposed Findings of Fact and:
☐APPROVE

☐DENY

the Conditional Use Permit.

Date: January 20, 2022

____________________________________
Chairperson, Winona County Planning Commission
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Findings of Fact
Findings shall be made in recommending that the County Board grant or deny an application for
a Conditional Use Permit.
Winona County Zoning Ordinance 5.5.4.2 requires that the Planning Commission ensure the
request fulfills all specific standards of the Ordinance and that adequate evidence for the
following findings exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
A cabin is a small scale, low intensity addition to the area that will not significantly impact
infrastructure in the area.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
The site currently consists of a small recreational area with temporary campers and small
outbuildings due to the proximity to the stream. A small cabin would be consistent with the
intended recreational use and would be harmonious with the location and character of the area.
3. The proposed lot does take advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features to
use the site for residential purposes instead of agricultural uses.
This tract of land does not contain any agricultural land and has been used as recreational land
for many years. There are a few parcels in this small area that are recreational parcels with
campers, and a couple of parcels with single-family dwellings. The cabin site is proposed on an
existing building site on the highest piece of land toward the road that cab be built on.
4. The proposed lot does consist of Class IV through Class VIII soils, or consists of less than forty
(40) percent or less of Class I through Class III soils, as identified in the Soil Survey of Winona
County as a means to prevent the disturbance to prime soils.
The parcel consists entirely of Type IV through VII soils and has no soil that would be considered
prime.
5. The proposed residence does not adversely affect environmentally sensitive areas or result in
the disruption of wetlands, or other environmental features.
The property is located in the floodplain district, but the proposed site takes advantage of the
existing topography and elevation as it relates to the flood risk area. The structure placement
also meets Shoreland setbacks from the stream. Additional conditions regarding protection for
erodible slopes and sensitive areas would further minimize any potential adverse effects.
6. The evidence does reveal the proposed lot has existed as a non-tillable area for at least ten (10)
years.

2
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The parcel does not exhibit evidence that it has been tilled or otherwise part of active
agricultural row-cropping use in recent history. The current state is that of meadow, gardens,
woods, and grass.
7. The residence would not substantially restrict the expansion of adjacent agricultural activities.
There are no feedlot operations within applicable setback distances from the proposed property.
8. County and Township roads and/or highways do adequately serve the proposed residence, and
the residence will not place demands on public services and facilities in excess of current
capacity unless planned improvements will occur.
A new residence will use existing infrastructure and add only minimal traffic which will not
exceed current capacity.
9. The proposed density is not determined to be acceptable as a long-range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive Plan as
depicted on the Final Composite Map.
The Future Land Use Map of the 2014 Comprehensive Plan recommends agricultural/natural
resource activities for the subject site. The Comprehensive Plan describes Agricultural/Natural
Resource areas as lands “established for the purpose of protecting, promoting, maintaining, and
enhancing the use of land for agricultural and timber harvesting purposes.” The Final Composite
Map scores property from 1 to 200, with 1 being most desirable for development, and 200 being
the least desirable. The petitioner’s proposed property has a score of 177 using this metric.
10. The request is either consistent with the existing residential development pattern of the area as
characterized by the presence of similarly sized residential lots within one thousand (1,000) feet
of the proposed lot boundary, or located within a quarter (0.25) mile of an unincorporated
community and/or within a half (0.5) mile from any corporation limits.
There are two other residential dwellings within 1,000 feet of the proposed lot boundary.
Corporate limits of Elba, the closest municipality, are just over one mile away. This petition
appears to be consistent with the development pattern in that locale.

Winona County Zoning Ordinance 5.5.4.5 requires that the Planning Commission ensure the
request fulfills all specific standards of the Ordinance and that adequate evidence for the
following findings exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
A cabin is a small scale, low intensity addition to the area that will not significantly impact
infrastructure in the area.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
The site consists of a small recreational area that includes campers and small outbuildings that
represent minimal investments due to the proximity to the stream and potential for flooding.
This small cabin would evoke its intended recreational use and fit into the existing setting.
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3. A thorough evaluation of the water body and topographic, vegetation and soils conditions has
been made to ensure:
a. The prevention of soil erosion or other possible pollution of public waters, both during
and after construction;
b. The visibility of structures and other facilities as viewed from public waters is limited;
c. The site is adequate for water supply and on-site sewage treatment; and
d. The types, uses and numbers of watercraft that the project will generate are compatible
in relation to the suitability of public waters to safely accommodate the watercraft.
The request must adhere to all applicable Agricultural/Resource Conservation District and
Shoreland Developmental and Performance Standards. Stream setback requirements, height
limitations, minimal vegetation and topographical alterations, and minimum property line
setbacks must also be adhered to with the final site plan proposal. Conditions have been
recommended to ensure that the petitioner complies with State and County regulations. The
watercraft standard is not applicable.
4. Other conditions necessary to fulfilling the purposes of the Ordinance have been attached.
The site is an existing recreational site where native vegetation has been replaced with turf and
scattered shade trees. The location is the best location on the parcel due to the area and
elevation. NO watercraft launching and docking areas are proposed. Compliance with the
conditions will otherwise aid in fulfilling the purpose of the Ordinance.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the
use has an identifiable date or event for termination. Regarding this petition, the proposed use does not
have an identifiable date or event for termination:
A dwelling is a permanent addition to a parcel.

Based on the foregoing findings, the Winona County Board of Commissioners
☐APPROVES ☐DENIES
this petition for the following conditional use permit:
to place a homestead dwelling in the Shoreland Natural Feature Overlay District, pursuant to
Chapter 11.3.5(3) of the Winona County Zoning Ordinance

so long as the following conditions are met:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. The petitioners obtain a Development Certificate and Septic Permit. Proposed sewage treatment
system must meet standards set forth in Chapter #13 of the WCZO.
3. An erosion and sediment control plan developed by a Licensed Engineer or a Professional
Geologist or other qualified individual that has experience in building, earth work, and soil
erosion control which is deemed acceptable to Winona County Planning Department and the
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Winona County Soil & Water Conservation District (SWCD) must be submitted for
implementation with the project.

4. The petitioners comply with all applicable federal, state, and local regulations including
but not limited to the floodplain and shoreland ordinances of Winona County.
5. The owner(s) of the property shall allow Winona County staff to inspect the property
annually or as otherwise necessary to evaluate compliance with the Conditional Use
Permits issued.

Date: ______________

__________________________________________
Chairperson, Winona County Board of Commissioners
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Staff Report
Report Date – January 7, 2022

Docket Number:

PC-01-20-22-03

Hearing Date:

January 20, 2022

Petitioner:

Rudy Shetler (Shetler’s Restock Grocery)

Assigned Staff:

Eric Johnson – Zoning Administrator

Staff Coordinators:

Kay Qualley – Planning & Environmental
Services Director

Zoning:

Agricultural / Resource Conservation
(A/RC)

Address:

27650 County Road 37

Township:

St. Charles Township – Section 34

Parcel Number:

13.000.3000

Submitted Materials:

Conditional/Interim Use Petition
Site plan-GIS Mapping Exhibit
Township Acknowledgment Form
Minnesota Dept. of Agriculture Letter
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OVERVIEW
REQUEST
The petitioner seeks a Conditional Use Permit to allow a new grocery, drygoods
and variety store in the Ag Resource district in St. Charles Township.
Staff is reviewing the request pursuant to Chapter 10.4.6 (2) and 10.4.6 (20) of
the Winona County Zoning Ordinance.
SUMMARY OF NOTEWORTHY TOPICS
The applicant is petitioning the Planning Commission for approval to allow for
the use of an existing 100’ x 60’ building (recently permitted in 2021), in order
to offer the aforementioned proposed commercial/retail use. The applicant
proposes to utilize the existing building for warehousing, storage, and
operation as a retail store. The applicant has also submitted the required new
septic system (holding tank application) which has been installed to serve the
intended use.
Again, the Board should note that the structure has been built and has
commenced operation.
Other comments and notes regarding the proposed use includes:
•

The open hours will be from 8 a.m. to 6 p.m. Monday through Friday and
8 a.m. to 3 p.m. Saturday.

•

Parking can be provided for in an area of 50’ x 100’. See conditions for
more information.

•

Current and total proposed employees for site would entail three (3).

The petitioner’s site has approximately 3 acres including a dwelling, and
accessory buildings (see GIS mapping exhibit for location, orientation, etc.).
The Board should note that the applicable sections of the WCZO with this
request, is the Agricultural Oriented Business and Home Occupation categories,
based on review of the petitioner’s application.
2
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TOWNSHIP INFORMATION & NEIGHBORHOOD COMMENTS
The property is located in St. Charles Township. It is staff’s understanding that
the petitioner did attend the St. Charles Township Board meeting on November
16th 2021 to discuss his plans.
Staff has received a Township Acknowledgement form, indicating that St.
Charles Township has indicated “No Comments” regarding the petition. (See
form dated 11/16/2021 and signed by St. Charles Township Chair Tom
Muschler).
The St. Charles Township Profile from the 2014 Winona County Comprehensive
Plan indicates the following in regard to general Land Use for the township:

“Because most of the land in the township consists of agriculture land,
most of the area in the township has been designated in the land use
plan as Agriculture Natural Resources to encourage agriculture, forest
management and low intensity recreation use to continue. The area
designated as agricultural only is in an area that has very intensified
livestock and crop farming and should be strictly regulated for
development. This area lends itself to more intensified cropping at a
profitable level with minimum erosion. The nature of agricultural
practices today and into the future includes large farm operations,
creating odor and noise pollution that most residential property owners
would not tolerate. When development does occur in this area, it should
be limited to wooded or non-farming areas. The floodplain and steep
slopes along the Whitewater River will be further protected from urban
development through the adoption of a floodplain overlay zone and
performance standards for soil erosion control. The area east of the City
of St. Charles contains Karst geography and sinkholes and both urban
development and intense agriculture will be strictly regulated through
performance standards to minimize future pollution problems.”
NOTICING
3
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The January 9th edition of the Winona Daily News contained the legal notice of
the petition. Staff mailed twenty-two (22) notices of the hearing to adjacent
and neighboring property owners. As of date of this report, staff has not
received any remonstrance.
CONDITIONAL/INTERIM USE ANALYSIS

“If a date or event for termination can be identified, the permit shall be
issued as an Interim Use Permit” (Chapter 5.5).
As submitted by the petitioner, the planned use as a grocery/retail sales
business (with some supplies for horses) as a home occupation, the application
does not indicate that it will be of temporary use, or other event for a potential
termination date. Staff has included a condition, assuring that the use complies
with that of a home occupation/agri-business and compatibility with the
agricultural standards within the WCZO, thus the staff analysis has been based
on the premise of a Conditional Use Permit.
SITE CHARACTERISTICS
Parcel # 13.000.3000 contains approximately 3 acres, owned by Rudy Shetler in
Section 34 of St. Charles Township.
Access to the site is from an existing driveway which serves the dwelling and
agricultural buildings. The existing driveway also extends to the north on
adjoining property owned by Norman and Irene Shetler, which is intended to
provide an additional/alternative access point to County Road 37.
Feedlots are in the area, with the closest being approximately 1200 feet to the
northeast (27498 County Road 37-owned by Alvin Shetler).
County Road 37 is classified by the Minnesota Department of Transportation as
a “Local Road”. The primary function of a Local Road is to provide direct access
to the abutting properties.

4
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The site contains an underling soil type consisting of Lindstrom Silt Loam (301
A). The NRCS Web Soil Survey notes that this particular soil type has a one to
three (1-3%) percent slope and a Prime Rating for farmland.
The following image shows the approximate location of the retail sales
structure in relation to the Shetler parcel.

Source: Winona County GIS

The Geologic Atlas of Winona County shows the property is located in an area
of High Sinkhole Probability. According to the Geologic Atlas, the closest
mapped karst features (sinkholes) are approximately 2700 feet in various
directions from the subject site.
ACTION
Consider the Conditional Use Permit request with the information set forth in
the report. New or revised conditions must be included with any approvals.
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EVALUATION
These draft findings have been prepared based on the information available to
staff at the time of this report. The findings may be revised as the Planning
Commission and/or County Board determines supportable during its decisionmaking process.

APPROVAL CRITERIA
Chapter #5.5.4.1 of the Winona County Zoning Ordinance contains the
following approval criteria to consider when reviewing this petition in the
Agricultural/Resource Conservation (A/RC) District. The Planning Commission
before making a recommendation to the County Board regarding a Conditional
Use request of this nature, shall ensure the request fulfils all specific standards
of the Winona County Zoning Ordinance, and shall find adequate evidence to
the following standards:
(1) The use will not create an excessive burden on existing parks, schools,
streets, and other public facilities and utilities which serve or are proposed
to serve the area
Staff Analysis: The request as presented will not create an excessive
burden on parks, schools, street, and other public facilities and utilities
which serve or are propose to serve the area. The roadway to the
proposed store would be a private driveway, and the petitioner is fully
aware that the maintenance required for the driveway access is his
responsibility. Increased traffic on the roadway should not have a minimal
impact, based on current projections of the intended use.
(2) The use will be sufficiently compatible or separated by distance or
screening from adjacent land so that existing properties will not be
depreciated in value and there will be no deterrence to development of
vacant land.
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Staff Analysis: The proposed site is positioned within the existing Shetler
buildings, with access from gravel County Road 37. Adding a
grocery/variety store onto the Shetler’s homestead site (as a home
occupation) will not deter development or depreciate adjacent lands
because neighboring property is primarily agricultural land. Screening is
therefore not added as a condition, based on staff analysis.
(3) The structure and site shall have an appearance that will not have an
adverse effect upon adjacent residential properties.
Staff Analysis: The proposed retail structure consisting of a metal/wood
style construction, would be consistent with this rural area of the county.
Staff has not identified any elements of the structure that would not be
harmonious or appropriate with the rural character of the location.
Staff views the proposal has having no or very minimum adverse effects on

adjacent residential properties.
(4) The use relates to the overall needs of the County and to the existing land
use.
Staff Analysis: Land use planning controls from the Comprehensive Plan do
not typically address County needs for home occupations involving retail
sales (groceries/dry goods, etc.). The proposed retail business is allowed
through the CUP process within the Agricultural/Resource Conservation
District, as an Agricultural Oriented Business and as a Home Occupation.
The petitioner has indicated that operating the business will provide an
additional form of income to his family and it also has been mentioned
that there is a general need and desire expressed by the Amish

Community, to provide a location such as this, which provides grocery and
other food staples to the existing families located within this area of Utica
and St. Charles Township. It is allowable as a Conditional Use in the AgResource Zoning District, and the project does not appear to be impactful
to the surrounding agriculture land.
7
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(5) The use is consistent with the purpose of the Zoning Ordinance and the
purposes of the zoning district in which the applicant intends to locate the
proposed use.
Staff Analysis: Chapter 10.4.1 of the WCZO defines the purpose of the
Agricultural-Resource Conservation area in that “it is established to protect

the working agricultural landscape of Winona County as a means to ensure
the continued viability of this resource as called for in the Comprehensive
Plan. Staff would like to make the Planning Commission aware that the
proposed retail grocery operation is permitted in the Agricultural/Resource
Conservation District through the CUP/IUP process. The Zoning Ordinance
contains multiple purposes, but staff would like to highlight the following
that are relevant to this petition:
•

Protecting the public health, safety, order, convenience and general
welfare.

•

Promoting orderly development and redevelopment of the residential,
commercial, industrial, and public areas as well as the preservation of
agricultural areas.

•

Providing for the compatibility of different land uses and the most
appropriate use of land throughout the County.

(6) The use is in conformance with the Comprehensive Plan of the County.
Staff Analysis: The applicant has indicated that the proposed use will serve

a need for the community in this locale by providing groceries and
provisions. It is also staff’s understanding that this operator (Rudy Shetler)
bought-out a neighboring store’s inventory and is intending to replace a
previous similar operation that was permitted in Section 15 of Saratoga
Township, for Dan A. Yoder. Mr. Daniel Yoder had obtained a Conditional
Use Permit in October 2015 for the retail sales of similar goods.
The Winona County Land Use Map of the 2014 Comprehensive Plan
recommends agricultural/natural resource activities for the subject site.
The Comprehensive Plan describes Agricultural/Natural Resource areas as
8
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lands “established for the purpose of protecting, promoting, maintaining
and enhancing the use of land for agricultural and timber harvesting
purposes”, making the request not in conformance with this goal as it
removes some agricultural land from production.
(7) The use will not cause traffic hazard or congestion.
Staff Analysis: The private driveway with the proposed grocery store,
would possess the capacity to accommodate the use at low volumes of
customers. Little congestion would be anticipated with the current store
operation. Should business activity increase, a potential for traffic

hazards/congestion could arise. Staff has imposed an additional
condition to alleviate a concern about the northerly ingress/egress route to
the site, in that the north driveway appears to be accessed through the
neighboring property (Norman & Irene Shetler).
RECOMMENDATION
Staff recommends the Planning Commission consider the Conditional Use
Permit to allow for the proposed retail business consisting of grocery, dry
goods and variety items, pursuant to Chapter 10.4.6 (2) and 10.4.6 (20) of the
Winona County Zoning Ordinance. Staff suggests the Planning Commission
attach the following conditions to ensure that these existing structural
improvements that have already transpired on the property, provides protection
of the public’s health safety and general welfare:
1. The owner(s) of the property to which this Conditional Use Permit is
issued will abide by all representations and commitments made during
the permitting process as well as before the Planning Commission, in
accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. The petitioners comply with Chapter 9.9 of the Zoning Ordinance relating to
Advertising Devices and 9.8; Off-Street Parking Requirements.
9
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3. The petitioner must obtain the required licenses, permits and satisfactory
plan reviews, to include satisfaction of all deficiencies identified in the
October 28, 2021 Minnesota Department of Agriculture letter. Petitioner
must comply with all relevant regulations and standards of Winona County
and the State of Minnesota. Furthermore, the applicant must provide
verification that the building and store construction method meets
Minnesota Building Code for public/commercial use, and that such code
aspects such as snow roof-load criteria, and handicap accessibility, ADA

parking requirements, etc., are met. This relates to the construction method
and the designed floor plan and parking of the facility, for the use as
indicated.
4. The following statement shall be recorded on the deed, along with the
Conditional Use Permit;
“Owners, residents and other users of property in this zoning district or

neighboring properties may be subjected to inconvenience or discomfort
arising from normal and accepted agricultural practices and operation,
including but not limited to, noise, odors, dust, operation of machinery of
any kind including aircraft, the storage and disposal of manure or the
application of fertilizers, herbicides and pesticides. Owners, residents and
users of this property or neighboring property should be prepared to accept
such inconveniences, discomfort, and possibility of injury from normal
agricultural operations, and are hereby put on official notice that the state
Right-to-Farm Law (Minnesota Statute 561.19) may bar them from obtaining
a legal judgement against such normal agricultural operations.”
5. The owner(s) of the property shall allow Winona County Staff to conduct
inspections of the property now, or as necessary to evaluate compliance with
the Conditional Use Permit or Interim Use Permit.
6. Petitioner shall submit to the Planning Department, a formal and recorded
easement that encompasses the area pertaining to the existing driveway that
is currently being used for a secondary access to County Road 37, which
10
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transverses north through the adjoining property owned by Norman and
Irene Shetler.
7. Conditional Use Permit shall be limited to the use as indicated (Shetler’s
Restock) involving the sales of groceries, dry goods and associated variety
items. Owner of store, residence and property, must coincide with one
another.
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Winona County
Planning Commission
Recommendation
The Winona County Planning Commission hereby recommends that the Winona County
Board of Commissioners adopt the attached proposed Findings of Fact and:
☐APPROVE

☐DENY

the Conditional/Interim Use Permit.

Date: January 20, 2022

____________________________________
Chairperson, Winona County Planning Commission
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Findings of Fact
Findings shall be made in recommending that the County Board grant or deny an application for
a Conditional/Interim Use Permit. Winona County Zoning Ordinance 5.5.4.1 requires that the
Planning Commission ensure the request fulfills all specific standards of the Ordinance and that
adequate evidence for the following findings exists:
1. The use will not create an excessive burden on existing parks, schools, streets/roads and other
public facilities and utilities which serve or are proposed to serve the area.
The roadway to the proposed store would be a private driveway, and the petitioner is aware of
the requirement to maintain driveway access. Increased traffic on the roadway should have
minimal impact, based on current projections of the intended use.
2. The use will be sufficiently compatible or separated by distance or screening from adjacent land
so that existing properties will not be depreciated in value and there will be no deterrence to
development of vacant land.
The proposed site is positioned within the existing buildings with access from gravel County Road
37. Adding a grocery/variety store will not deter development or depreciate adjacent lands
because neighboring property is primarily agricultural land and screening would not be
necessary.
3. The structure and site will have an appearance that will not have an adverse effect upon
adjacent residential properties.
The proposed metal/wood structure would be consistent with the rural character of the location
and there would be no or minimal adverse effects on adjacent residential properties.
4. The use is reasonably related to the overall needs of the County and to the existing land use.
The proposed retail business is allowed as a Conditional/Interim Use within the
Agricultural/Resource Conservation District. The petitioner indicated that operating the business
will provide an additional form of income to the family and that there is a general need and
desire in the Amish Community for a business providing grocery and other food staples to
existing families in the Utica and St. Charles Township area. This use would not impact the
surrounding agricultural land.
5. The use is consistent with the purpose of the Zoning Ordinance and the purposes of the zoning
district in which the applicant intends to locate the proposed use.
The purpose of the Agricultural/Natural Resource Conservation District is “established to protect
the working agricultural landscape of Winona County as a means to ensure the continued
viability of this resource as called for in the Comprehensive Plan.” The proposed retail grocery
operation is permitted as a Conditional/Interim Use in the Agricultural/Resource Conservation
District. This use would meet several of the delineated purposes in the Zoning Ordinance,
including:
•

Protecting the public health, safety, order, convenience and general welfare;

•

Promoting orderly development and redevelopment of the residential,
commercial, industrial, and public areas as well as the preservation of
agricultural areas;

2

Planning Commission Packet, page 101

PC 01-20-22-03
Shetler
•

Providing for the compatibility of different land uses as the most appropriate use
of land throughout the County.

6. The use is not in conformance with the Comprehensive Plan of the County.
The applicant has indicated that the proposed use will serve a need for the community in this
locale by providing groceries and provisions. This proposed use would be replacing a nearby
store that the petitioner bought out.
However, the Winona County Land Use Map f the 2014 Comprehensive Plan recommends
agricultural/natural resource activities for this site. Agricultural/Natural Resources areas are
described as those “established for the purpose of protecting, promoting, maintaining, and
enhancing the use of land for agricultural and timber harvesting purposes”, making this request
not in conformance because it would remove some agricultural land from production.
7. The use will not cause traffic hazard or congestion.
The private driveway possesses the capacity to accommodate the use at low volumes of
customers. Little congestion is anticipated with the current operation. Should business activity
increase, there is a potential for traffic congestion or hazards. Additional conditions regarding
the driveway and its access through a neighboring property will be needed to ensure accessibility
to the site.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the
use has an identifiable date or event for termination. Regarding this petition, the proposed use
does/does not have an identifiable date or event for termination:

Based on the foregoing findings, the Winona County Board of Commissioners
☐APPROVES ☐DENIES
this petition for the following conditional/interim use permit:
to allow a new grocery, dry goods, and variety store in the Agricultural/Resource Conservation
District in St. Charles Township
until:

so long as the following conditions are met:
1. The owner(s) of the property to which this Conditional/Interim Use Permit is issued will abide by
all representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional/interim use permit,
taken as a whole, as approved by the Planning Commission and the County Board.
2. The petitioners comply with Chapter 9.9 of the Zoning Ordinance relating to Advertising Devices
and 9.8; Off-Street Parking Requirements.
3. The petitioner must obtain the required licenses, permits and satisfactory plan reviews, to
include satisfaction of all deficiencies identified in the October 28, 2021 Minnesota Department
of Agriculture letter. Petitioner must comply with all relevant regulations and standards of
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Winona County and the State of Minnesota. Furthermore, the applicant must provide
verification that the building and store construction method meets Minnesota Building Code for
public/commercial use, and that such code aspects such as snow roof-load criteria, and handicap
accessibility, ADA parking requirements, etc., are met. This relates to the construction method
and the designed floor plan and parking of the facility, for the use as indicated.
4. The following statement shall be recorded on the deed, along with the Conditional/Interim Use
Permit;
“Owners, residents and other users of property in this zoning district or neighboring
properties may be subjected to inconvenience or discomfort arising from normal and
accepted agricultural practices and operation, including but not limited to, noise, odors,
dust, operation of machinery of any kind including aircraft, the storage and disposal of
manure or the application of fertilizers, herbicides and pesticides. Owners, residents and
users of this property or neighboring property should be prepared to accept such
inconveniences, discomfort, and possibility of injury from normal agricultural operations, and
are hereby put on official notice that the state Right-to-Farm Law (Minnesota Statute
561.19) may bar them from obtaining a legal judgement against such normal agricultural
operations.”
5. The owner(s) of the property shall allow Winona County Staff to conduct inspections of the
property now, or as necessary to evaluate compliance with the Conditional/Interim Use Permit.
6. Petitioner shall submit to the Planning Department, a formal and recorded easement that
encompasses the area pertaining to the existing driveway that is currently being used for a
secondary access to County Road 37, which transverses north through the adjoining property
owned by Norman and Irene Shetler.
7. Conditiona/Interiml Use Permit shall be limited to the use as indicated (Shetler’s Restock)
involving the sales of groceries, dry goods and associated variety items. Owner of store,
residence and property, must coincide with one another.

Date: ______________

__________________________________________
Chairperson, Winona County Board of Commissioners
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Staff Report
Report Date – January 7, 2022

Docket Hearing #:

PC-1-20-22-04

Hearing Date:

January 20, 2022

Petitioner:

Brent Greden (current owner) and
Cole Greden (co-petitioner)

Initial Reviewer:

Eric Johnson – Zoning Administrator

Staff Coordinator:

Kay Qualley – Planning & Environmental
Services Director

Zoning:

Agricultural/Resource Conservation &
Shoreland Overlay

Address:

TBD Highway 248

Township:

Norton Township – Section 12

Parcel Number:

09.000.0930

Submitted Materials:

Conditional Use/Interim Use Application
Site Plans Illustrating proposed location
GIS mapping exhibits
Township Acknowledgement Form
Comments addressing 5.5.4.2 ZO Criteria
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REQUEST

OVERVIEW
The petitioners seek a Conditional Use Permit to allow for the construction of a
home on less than forty (40) acres, on a parcel approximately 8.8 acres in size,
pursuant to Chapters 10.4.6 (36) and 5.5.4.2 of the Winona County Zoning
Ordinance.
The petitioners additionally seek a Conditional Use Permit to allow for the
placement of a homestead dwelling, to be located within the Agricultural/
Resource Conservation (A/RC) District and the Shoreland Natural Feature
Overlay District, pursuant to Chapters 5.5.4.5 and 11.3.5 (3) of the Winona
County Zoning Ordinance.
The applicants submitted an application and provided an explanation of the
circumstances involved with the need, purpose and site selection of the
proposed dwelling with attached garage site. The proposed new building site is
located in Section 12 of Norton Township.
APPLICANTS COMMENTS (from letter, application & TWP Acknowledgment form)

“I am seeking a Conditional Use Permit to build and homestead a single
family dwelling with a septic system and ell on less than 40 acres.
The parcel that I wish to build on is an 81.63 acre parcel owned by my
parents which is part of the 400 acre farm that they own. Our intent is to
divide off 10 acres +/- for my future homestead in a manner that will use
the least amount of prime soils. We estimate that we will be using about
2 acres of farmland. By choosing the proposed site, we also ask to move
100 feet closer to the creek than the required 300 feet. The creek bed
area is in RIM so already has natural vegetation and buffering from the
building site.
My parents and I will be at the meeting to answer any other questions
that arise. Thank you, Cole Greden”.
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APPLICANTS’ SITE PLAN
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This staff report is intended to address the two (2) Conditional Use Permit
requests as stated.
SUMMARY
The co-petitioner (Cole Greden) seeks to establish a homestead on parcel
09.000.0930. In addition, it should be noted that Brent Greden owns 4 parcels
in this area (Sections 11 & 12 Norton Township) for a total of approximately
386 acres. The majority of this land is agricultural fields, bluff land. Parcel
09.000.0930 does contain a considerable amount of stream corridor associated
with it. From the configuration proposed for the new parcel on behalf of the
applicants, the site that the petitioners have proposed to construct the new
house and garage, is not primarily conducive for intensive agricultural
purposes, as it currently consists of crop land, stream corridor, hay strip, bluff
& woods. To the south of the proposed home, a stream “Straight Creek” is
located and is designated as public waters, and would border the proposed
building site, which therefore falls within the Shoreland Overlay District.
The current state of the proposed building location does exhibit evidence of
recent tillage/cultivation, per review of GIS aerial imagery.
The Zoning Ordinance contains multiple purposes with an emphasis on the
following:
• Protecting the public health, safety, order, convenience and general welfare.
• Promoting orderly development and redevelopment of the residential,
commercial, industrial, and public areas as well as the preservation of
agricultural areas.
• Providing for the compatibility of different land uses and the most appropriate
use of land throughout the County.
Shoreland Overlay District Information
The property is located in the Agricultural Resource Conservation, and
Shoreland Overlay District. The proposed new home would be located
approximately 200’ feet from the stream known as a “Straight Creek”.
According to the Shoreland Classification Scheme (Chapter #11.3.2 of the
WCZO), Straight Creek, is classified as a Tributary Stream. Pursuant to Chapter
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#11.3.7#6 of the WCZO, all structures must meet a 100-foot setback from the
ordinary high water level. Sewage treatment systems must maintain a 75-foot
setback from the ordinary high-water level.

Source: DNR Public Waters Inventory Map (PWI)
The proposed home’s location in regard to elevation appears to be
approximately 13 feet higher than the bed of the creek. The proposed building
site would be in excess of the 100’ required setback from the waters of Straight
Creek, meeting the Performance Standards in accordance with the Shoreland
Overlay District.
New residential dwellings (both farm and non-farm) are required to obtain a
Conditional Use Permit pursuant to Chapter 11.3.5 (3) of the WCZO.
The request for this Conditional Use Permit stems from the goal of the
petitioners to establish a building site in accordance with the zoning ordinance.
Chapters 10.4.6 (36) and 5.5.4.2, state that, whereas if a parcel in question
contains less than 40 acres, and can satisfy the ten (10) criteria, a Conditional
Use permit can be issued to allow for a new single-family residence.
The reason for the extra criteria in the Findings of Fact is that the uncontrolled
use of shorelands of Winona County affects the public health, safety, and
general welfare by the potential for contributing to pollution of public waters,
according to the WCZO. Extra review of these CUP requests is in the best
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interest of the public health, safety, and public welfare in order to provide for
thoughtful development in the shoreland areas of public waters to avoid future
problems.
The building site must also be situated appropriately regarding the Floodplain
District, as the flood-risk boundary has been identified within 150’ feet located
to the south of the proposed building site (see maps in packet). From
information submitted, it appears the applicants have proposed a building
location that is above and outside of both the existing FEMA mapped Zone A
100-year Floodplain (now known as the 1% per year flooding chance), as well as
the proposed new floodplain boundary/profile that has recently been developed
by MN DNR.

Existing/Current Effective Floodplain Overlay
6
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The petitioner is requested to not increase the amount of sediment runoff into
the Straight Creek. If topsoil vegetative cover is removed during construction,
erosion control measures shall be employed on exposed surfaces/areas of
excavation as soon as possible (see recommended conditions).
Prime Soil Calculation
The intended split from Parcel # 09.000.0930, would be approximately 8.8
acres total, based on calculations from the County GIS system. Prime soils
(Class I through III); would consist of 3.3 acres or approximately 37.5% of the
parcel, which meets the standard.
Area Feedlot Setbacks
The proposed location of the Greden proposed home site appears to meet a
1000’ foot setback from any of the neighboring feedlots located within the
vicinity.
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TOWNSHIP & NEIGHBORHOOD COMMENTS
The Norton Township Board has considered this application during their
December 2021 Township Board meeting. The Township Board has indicated
that they “support” the request in the response section of the form (see
Township Acknowledgement Form dated 12/12/2021).
The January 9th edition of the Winona Daily News contained the legal notice of
the petition. Staff mailed twenty-two (22) notices of the hearing to the adjacent
and neighboring property owners, and at the date of this Report, staff has not
received any comments.
SITE CHARACTERISTICS
Roads
The Minnesota Department of Transportation lists State Highway 248 as a
“Major Collector”. The primary function of a Major Collector is to provide
access to adjacent land by serving as a connection between the local street
network and arterial roadways. The setback for all structures from the
centerline point of Highway 248, is one-hundred thirty (130) feet.
Soils
Littleton Silt Loam (477) and Festina Silt Loam (455A) underlies the proposed
building site, and the Winona County Soil Survey. Table #11 of the Soil Survey
rates these soils as containing “moderate to severe” limitations for building site
development and shallow excavations, specifically due to the wetness and
shrink-swell considerations associated with them. The NRCS Web Soil Survey
notes that both these Type I soils have a (zero to two) 0% to 2% percent slope
and a Prime Rating for farmland. The depth to the restrictive layer (bedrock
substratum) is in excess of 60” in depth. The soil is considered to be welldrained, according to the soil survey.
Chapter 10.4.7.6 Performance Standards for Soil Types; states Parcels of land to

contain dwellings(s) shall consist of Class IV through Class VII soils as identified
in the Soil Survey of Winona County as a means to prevent the disturbance to
prime soils. An applicant may also develop a site if the percentage of Class I
through Class III soils compose less than forty (40) percent of the entire parcel.
8
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In reviewing the proposed 8.8 acre parcel (if configured with the soil types as
determined by the soil survey), it would consist of approximately 62.5 % Type IV
through VII soils (considered non-prime pursuant to the Winona County Zoning
Ordinance) and approximately 37.5 % soil-which is considered “Prime”
according to this classification, thus satisfying this Performance Standard.
The Geologic Atlas of Winona County shows the property is located in an area
of No Sinkhole Probability.
Protection of the Agricultural/Resource Conservation District
Applicants and the Planning Commission may reference Chapter #10.4.1 of the
WCZO which defines the purpose of the “Agricultural/Resource Conservation
District” in that it is established to protect the working agricultural landscape of
Winona County as a means to ensure the continued viability of this resource as
called for in the Comprehensive Plan. The A/RC District is defined in the WCZO
where “owners, residents and other users of property in this zoning district or
neighboring properties may be subjected to inconvenience or discomfort
arising from normal and accepted agricultural practices and operation,
including but not limited to, noise, odors, dust, operation of machinery of any
kind including aircraft, the storage and disposal of manure or the application of
fertilizers, herbicides and pesticides. Owners, residents and users of this
property or neighboring property should be prepared to accept such
inconveniences or discomfort, and possibly injury from normal operations, and
are hereby put on official notice that the state Right-To-Farm Law (Minnesota
Statute 561.19) may bar them from obtaining a legal judgment against such
normal operations.”
The County’s Comprehensive Plan describes Agricultural/Resource
Conservation areas as lands designated to “protect the working agricultural
landscape of Winona County as a means to ensure the continued viability of this
resource”.
CONDITIONAL/INTERIM USE ANALYSIS

“If a date or event for termination can be identified, the permit shall be
issued as an Interim Use Permit” (Chapter 5.5).
9
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Since a dwelling and garage are permitted as a permanent (not temporary)
improvement to the parcel and there is no identifiable date or event for
termination, the staff analysis has been for that for Conditional Use Permits.
Draft findings have been prepared and attached based on the information
available to staff at the time of this report. The findings may be revised as the
Planning Commission determines supportable during its decision-making
process.
ACTION
Consideration of approval of the Conditional Use Permits, with applicable
conditions. This action would be consistent with the findings of the Staff
Report. New or revised conditions must be included with the motion.

EVALUATION
APPROVAL CRITERIA
Chapter #5.5.4.2 of the Winona County Zoning Ordinance contains the
following approval criteria to increase residential densities in the
Agricultural/Resource Conservation (A/RC) District. The Planning Commission
before making a recommendation to the County Board regarding a Conditional
Use request to increase residential densities in the A/RC District, shall ensure
the request fulfils all specific standards of the Winona County Zoning
Ordinance, and shall find adequate evidence to the following standards:
(1) Will not create an excessive burden on existing parks, drainage structures,
emergency services, schools, streets/roads and other public facilities and
utilities which serve or are proposed to serve the area.
Staff Analysis: The request as presented will not create an excessive
burden on existing or proposed improvements to area parks, drainage
structures, emergency services, schools, streets/roads, and other public
facilities or utilities that serve the immediate area because there is ample
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road capacity for the addition of one new residence which will also not
create appreciable impact on services and schools.
(2)

Will not change the essential character of the area, and through its design,
construction, operation, and maintenance is harmonious and appropriate
in appearance with the existing or intended character of the general
vicinity.
Staff Analysis: The proposed use as submitted, is considered a
“conditional use” of the Winona County Zoning Ordinance. The proposed
dwelling location will not affect the essential character of the area because
a single family home on generous acreage will not appear out of place in
the Township. The essential character and property values of the locality

will not be altered as the area in question has been primarily pasture and
woodland historically. The proposed siting of the house can preserve
portions of the agricultural field and the natural resource areas (stream
corridor and woods) can be additionally preserved.
(3) The proposed lot takes advantage of its proximity to other non-farm
residences, the configuration of the original tract, or the location of
waterways and other natural features to use the site for residential
purposes instead of agricultural uses.
Staff Analysis: This tract contains marginal agricultural land, bluffs/woods,
and a stream corridor. The proposed lot does take advantage of the natural
features (stream and RIM program land) without being a detriment to them.
Residential use may be viewed as an appropriate land use, given that the
applicants have recently resided near this location (approximately 1/2 mile
to the west) and the request will remove only a minimal proportion of
agricultural land from production.
(4) The proposed layout of the building site consists of Class IV through Class
VIII soils as identified in the Soil Survey of Winona County as a means to
prevent the disturbance to prime soils. An applicant may also develop a
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site if the proposed lot consists of forty (40) percent or less of Class I
through Class III soils.
Staff Analysis: The applicants have taken this standard into account and
have elected to create a parcel with the placement of the proposed new
home with majority acreage (63.5%) compromising of non-prime soils
within the delineated new parcel, thus satisfying this Performance
Standard. The lot does meet the soil standard of this criteria.
(5)

The proposed residence shall not adversely affect environmentallysensitive areas or result in the disruption of wetlands, or other
environmental features.
Staff Analysis: The property is located in the vicinity of the floodplain
district, so the siting of the proposed house location was crucial in order to
avoid future issues. From the applicant’s proposed location, the proposed
site takes advantage of the exiting topography and elevation, as it relates
to flood risk area. The structure placement of 150’ feet from the creek,
reveals that the site would be outside of the flood risk areas and also
meets the Shoreland setback, therefore the use will not adversely affect

water-related environmental features. Again, the property is also located
within the Shoreland Overlay District. This triggers additional Findings as
stated in 5.5.4.5 (below) that relate to the Shoreland. In addition, if
approved, Condition #4 addresses protection for erosion aspects.
(6) The evidence reveals the proposed lot has existed as a non-tillable area for
at least ten (10) years.
Staff Analysis: In reviewing the proposed building site in the field, the
parcel does exhibit evidence that it has been tilled or otherwise been part
of active agricultural row-cropping use in recent history. The current state
of the building envelope is that of an agricultural production field, which

would not meet this standard. The applicants have stated that the intent
was to minimize the amount of productive land that would be needed to
accomplish this goal.
12
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(7) The residence would not substantially restrict the expansion of adjacent
agricultural activities.
Staff Analysis: If a CUP is granted to build this residence, it would not

negatively impact or restrict adjacent farm operators from any expansion
activities (e.g. no feedlot operations are located within applicable setback
distances from the proposed property).
(8)

County and Township roads and/or highways adequately serve the
proposed residence, and the residence will not place demands on public
services and facilities in excess of current capacity unless planned
improvements will occur.
Staff Analysis: The proposed new residence would not place a substantial
or increased capacity on the existing road infrastructure or traffic network
for the area, as the new residence will use existing infrastructure and add
only minimal traffic.

(9) The proposed density is determined to be acceptable as a long-range land
use for the County as evaluated against the land use policies of the Winona
County Comprehensive Plan as depicted on the Final Composite Map
(Figure #49) in the Winona County Comprehensive Plan.
Staff Analysis: Using this standard, the project would not be determined as
an acceptable long-range land use because the Future Land Use Map of the

2014 Comprehensive Plan recommends agricultural/natural resource
activities for the subject site. The Comprehensive Plan describes
Agricultural/Natural Resource areas as lands “established for the purpose
of protecting, promoting, maintaining and enhancing the use of land for
agricultural and timber harvesting purposes”. The Final Composite Map
scores property from 1 to 200, with 1 being most desirable for
development, and 200 being the least desirable. The petitioners proposed
property has a score that ranges from 158 to 161 using this metric.
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(10) The request is either consistent with the existing residential development
pattern of the area as characterized by the presence of similarly-sized
residential lots within one thousand (1,000) feet of the proposed lot
boundary, or located within a quarter (0.25) mile of an unincorporated
community and/or within a half (0.5) mile from any corporation limits.
Staff Analysis: Reviewing the GIS County mapping system, revealed that
there are two (2) other residential dwellings (one farm and one non-farm)
within approximately ¼ mile of the proposed building site. There are a
total of approximately eleven (11) dwelling units located within a ½ mile of
the proposed lot. The City of Rollingstone corporate limits due lie
approximately one (1) mile of the proposed lot to the east. This petition

appears to be consistent with the development pattern in that locale.
ADDITIONAL APPROVAL CRITERIA
Chapter # 5.5.4.5 of the Winona County Zoning Ordinance contains the
following approval criteria for the granting of a Conditional Use Permit in
relation to the Shoreland Performance Standards that also apply:
(1) Will not create an excessive burden on existing parks, schools, streets, and
other public facilities and utilities which serve or are proposed to serve the
area.
Staff Analysis: The request as presented will not create an excessive
burden on existing parks, schools, streets, and other public facilities and
utilities or require installation of additional services because there is ample
road capacity for one new residence which will not create appreciable
impact on services and schools, either.
(2) Will not change the essential character of the area, and through its design,
construction, operation and maintenance is harmonious and appropriate in
appearance with the existing or intended character of the general vicinity.
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Staff Analysis: The request is compatible with the Natural Resource
component of the zoning district, in that minimal impact will occur in order
for the petitioners to build a new dwelling, and to install a new septic
system to serve the house because of the generous amount of acreage for
the site. The site consists of a large open field, segments of woodland, and
natural vegetation barriers between the stream segments and the proposed
building location that is in question. It is unlikely to change the essential

character and property values of the area, because the site has been
utilized in a like manner—the surrounding existing natural resource
features will largely be preserved with the applicant’s proposal, with the
exception of the disturbance around a new home. That area could be
repaired and possibly enhanced with additional plantings and the
establishment of buffer plantings.
(3) A thorough evaluation of the water body and the topographic, vegetation
and soils conditions on the site must be made to ensure:
a. The prevention of soil erosion or other possible pollution of public
waters, both during and after construction;
b. The visibility of structures and other facilities as viewed from public
waters is limited;
c. The site is adequate for water supply and on-site sewage treatment;
d. The types, uses and numbers of watercraft that the project will
generate are compatible in relation to the suitability of public waters
to safely accommodate these watercraft.
Staff Analysis: The request must adhere to all applicable A/RC District, and
Shoreland Developmental and Performance Standards. Stream setback
requirements, height limitations, minimal vegetation and topographical
alterations, and minimum property line setbacks must also be adhered to
with the final site plan proposal. Staff has recommended the imposition of
conditions in order for the petitioner to comply with State and County
Shoreland regulations so that the final structural designs meet the
standards. The new lot is large enough for appropriate on-site septic
system siting. The watercraft standard is not applicable for this application.
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(4) The Planning Commission, upon consideration of the criteria listed above
and the purposes of this Ordinance, shall attach such conditions to the
issuance of the conditional use permits as it deems necessary to fulfill the
purposes of this Ordinance. Such conditions may include, but are not
limited to, the following;
a. Increased setbacks from the ordinary high water level;
b. Limitations on the natural vegetation to be removed or the
requirement that additional vegetation be planted; and
c. Special provisions for the location, design and use of structures,
sewage treatment systems, watercraft launching and docking areas
and vehicle parking areas.
Staff Analysis: Staff has recommended the imposition of conditions in
order for the petitioner to comply with State and County Shoreland
regulations.
CONCLUSION
The petitioners must satisfy the approval criteria described in Chapter #

5.5.4.2, #5.5.4.5 and 11.3.5 (3) of the WCZO. Adherence to the requirements
by the applicant will demonstrate that the proposal and request, is not
detrimental to the intent of the Agricultural-Resource Conservation (A-RC)
Zoning District, and importantly, does not lessen the regulatory functions of the
Shoreland Overlay District. It appears based on current conditions, the request
to build (with conditions) will provide adequate protection of the public’s health
safety and general welfare. The listed conditions ensure the request maintains
the integrity of the underlying District.
RECOMMENDATION
Should the Planning Commission forward a request to the County
Commissioners with a favorable recommendation, staff recommends the
following conditions:
1. The owner(s) of the property to which this Conditional Use Permit is
issued will abide by all representations and commitments made during
the permitting process as well as before the Planning Commission, in
16
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accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. The storage or processing of materials on the property that are, in time
of flooding, flammable, explosive or potentially injurious to human,
animal or plant life is prohibited.
3. This and all future accessory structures if any, must also meet Shoreland
criteria prior to construction.
4. The petitioners obtain a Development Certificate and Septic Permit.
Proposed sewage treatment system must meet standards set forth in
Chapter #13 of the WCZO.
5. The petitioners comply with all applicable federal, state, and local
regulations.
6. The owner(s) of the property shall allow Winona County staff to inspect
the property annually or as otherwise necessary to evaluate compliance
with the Conditional Use Permits issued.
7. That during construction, erosion control measures will be implemented,
based on staff recommendations (silt fencing, etc.).
8. Landscape plantings for screening will be installed on the streamside
to reduce the impact of the construction.
9. The following statement shall be recorded on the deed, along with the
Conditional Use Permit;
“Owners, residents and other users of property in this zoning district or

neighboring properties may be subjected to inconvenience or discomfort
arising from normal and accepted agricultural practices and operation,
including but not limited to, noise, odors, dust, operation of machinery of
any kind including aircraft, the storage and disposal of manure or the
application of fertilizers, herbicides and pesticides. Owners, residents
and users of this property or neighboring property should be prepared to
accept such inconveniences or discomfort, and possibly injury from
normal operations, and are hereby put on official notice that the state
Right-To-Farm Law (Minnesota Statute 561.19) may bar them from
obtaining a legal judgment against such normal operations.”
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Winona County
Planning Commission
Recommendation
The Winona County Planning Commission hereby recommends that the Winona County
Board of Commissioners adopt the attached proposed Findings of Fact and:
☐APPROVE

☐DENY

the Conditional Use Permit.

Date: January 20, 2022

____________________________________
Chairperson, Winona County Planning Commission
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Findings of Fact
Findings shall be made in recommending that the County Board grant or deny an application for a
Conditional Use Permit.
Winona County Zoning Ordinance 5.5.4.2 requires that the Planning Commission ensure the request
fulfills all specific standards of the Ordinance and that adequate evidence for the following findings
exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
There is ample road capacity for the addition of one new residence and it will not create
appreciable impact on services and schools.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
The proposed dwelling will not affect the essential character of the area because a single-family
home on generous acreage will not appear out of place in the Township. The area in question
has been primarily pasture and woodland historically, and the proposed siting of the house can
preserve portions of the agricultural field and natural resource areas (stream corridor and
woods).
3. The proposed lot does take advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features to
use the site for residential purposes instead of agricultural uses.
The tract contains marginal agricultural land, bluffs/woods, and a stream corridor. The proposed
lot does take advantage of the natural features without being detrimental to them. A residential
use is appropriate, given that applicants have recently resided nearby and the request will
remove only a minimal amount of agricultural land from production.
4. The proposed lot does consist of Class IV through Class VIII soils, or consists of less than forty
(40) percent or less of Class I through Class III soils, as identified in the Soil Survey of Winona
County as a means to prevent the disturbance to prime soils.
The parcel was created such that the majority of the acreage (63.5%) is comprised of non-prime
soils.
5. The proposed residence does not adversely affect environmentally sensitive areas or result in
the disruption of wetlands, or other environmental features.
The proposed site takes advantage of the existing topography and elevation as it relates to flood
risk area. The structure placement is outside the flood risk area and meets Shoreland setbacks,
so there will be no adverse effect on water-related environmental features.
6. The evidence does not reveal the proposed lot has existed as a non-tillable area for at least ten
(10) years.
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The building envelope is on land that has been tilled or part of active row-cropping in recent
history, however the applicants have worked to minimize the amount of productive land that
would be needed to meet all other requirements.
7. The residence would not substantially restrict the expansion of adjacent agricultural activities.
There are no feedlot operations within applicable setback distances of the proposed property.
8. County and Township roads and/or highways do adequately serve the proposed residence, and
the residence will not place demands on public services and facilities in excess of current
capacity unless planned improvements will occur.
A new residence will use existing infrastructure and add only minimal traffic.
9. The proposed density is not determined to be acceptable as a long-range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive Plan as
depicted on the Final Composite Map.
The Comprehensive Plan describes Agricultural/Natural Resource areas as lands “established for
the purpose of protecting, promoting, maintaining, and enhancing the use of land for
agricultural and timber harvesting purposes.” The Final Composite Map scores properties from 1
to 200, with 1 being the most desirable for development, and 200 being the least desirable. The
petitioner’s proposed property has a score that ranges from 158 to 161 using this metric.
10. The request is either consistent with the existing residential development pattern of the area as
characterized by the presence of similarly sized residential lots within one thousand (1,000) feet
of the proposed lot boundary, or located within a quarter (0.25) mile of an unincorporated
community and/or within a half (0.5) mile from any corporation limits.
There are two residential dwellings (one farm and one non-farm) within approximately ¼ mile of
the proposed building site, and a total of approximately eleven dwellings within ½ mile. The City
of Rollingstone corporate limits are approximately one mile east. This petition is consistent with
the development pattern in that locale.
Winona County Zoning Ordinance 5.5.4.5 requires that the Planning Commission ensure the request
fulfills all specific standards of the Ordinance and that adequate evidence for the following findings
exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
There is ample road capacity for the addition of one new residence and it will not create
appreciable impact on services and schools.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
The use is compatible with the Natural Resource component of the zoning district, in that
minimal impact will occur in order for petitioners to build a new dwelling and install a new septic
system. The site consists of a large open field, segments of woodland, and natural vegetation
barriers. The site has been utilized in a like manner, with the surrounding existing natural
resource features largely being preserved other than the disturbance around a new home. Any
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such disturbances could be repaired and/or enhanced with additional plantings and the
establishment of buffer plantings.
3. A thorough evaluation of the water body and topographic, vegetation and soils conditions has
been made to ensure:
a. The prevention of soil erosion or other possible pollution of public waters, both during
and after construction;
b. The visibility of structures and other facilities as viewed from public waters is limited;
c. The site is adequate for water supply and on-site sewage treatment; and
d. The types, uses and numbers of watercraft that the project will generate are compatible
in relation to the suitability of public waters to safely accommodate the watercraft.
The request must adhere to all applicable Agricultural/Natural Resource District and Shoreland
Developmental and Performance Standards. Stream setback requirements, height limitations,
minimal vegetation and topographical alterations, and minimum property line setbacks will be
adhered to with the final site plan proposal. Conditions will help ensure all State and County
Shoreland regulations and standards are met. The new lot is large enough for an appropriate
septic system siting, and the watercraft standard is not applicable.
4. Other conditions necessary to fulfilling the purposes of the Ordinance have been attached.
Conditions have been recommended to ensure compliance with State and County Shoreland
regulations.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the
use has an identifiable date or event for termination. Regarding this petition, the proposed use does not
have an identifiable date or event for termination:
A dwelling and garage are permanent property improvements and there is no identifiable date
or event for termination.
Based on the foregoing findings, the Winona County Board of Commissioners
☐APPROVES

☐DENIES

this petition for the following conditional use permit:
to allow the construction of a home on less than forty (40) acres, on a parcel approximately
8.8 acres in size, and to be located within the Shoreland Natural Feature Overlay District
so long as the following conditions are met:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. The storage or processing of materials on the property that are, in time of flooding, flammable,
explosive or potentially injurious to human, animal or plant life is prohibited.
3. This and all future accessory structures if any, must also meet Shoreland criteria prior to
construction.
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4. The petitioners obtain a Development Certificate and Septic Permit. Proposed sewage
treatment system must meet standards set forth in Chapter #13 of the WCZO.
5. The petitioners comply with all applicable federal, state, and local regulations.
6. The owner(s) of the property shall allow Winona County staff to inspect the property annually or
as otherwise necessary to evaluate compliance with the Conditional Use Permits issued.
7. That during construction, erosion control measures will be implemented, based on staff
recommendations (silt fencing, etc.).
8. Landscape plantings for screening will be installed on the streamside to redu ce the impact
of the construction.
9. The following statement shall be recorded on the deed, along with the Conditional Use Permit;
“Owners, residents and other users of property in this zoning district or neighboring
properties may be subjected to inconvenience or discomfort arising from normal and
accepted agricultural practices and operation, including but not limited to, noise, odors,
dust, operation of machinery of any kind including aircraft, the storage and disposal of
manure or the application of fertilizers, herbicides and pesticides. Owners, residents and
users of this property or neighboring property should be prepared to accept such
inconveniences or discomfort, and possibly injury from normal operations, and are hereby
put on official notice that the state Right-To-Farm Law (Minnesota Statute 561.19) may bar
them from obtaining a legal judgment against such normal operations.”

Date: ______________

__________________________________________
Chairperson, Winona County Board of Commissioners
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Staff Report
Report Date – January 7, 2022

Agenda Item:

PC-1-20-22-05

Hearing Date:

January 20, 2022

Petitioner:

Craig Adams & Trina Barrett

Initial Reviewer:

Eric Johnson – Zoning Administrator

Staff Coordinator:

Kay Qualley – Planning & Environmental
Services Director

Zoning:

Agricultural/Resource Conservation (A/RC)

Address:

36415 Homer Valley Lane

Township:

Homer Township – Section 09

Parcel Number:

06.000.1220

Submitted Materials:
•

Interim Use/Conditional Use Petition

•

Applicants Site Plan Map

•

GIS Mapping Exhibits

•

Township Acknowledgement Form

•

Comments addressing 5.5.4.2 Zoning
Ordinance Criteria
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OVERVIEW
REQUEST
The petitioners seek a Conditional Use Permit to allow a single-family dwelling
on less than (40) contiguous acres on an approximate 4.6 acre parcel in Section
9 of Homer Township. The request is pursuant to Chapter #10.4.6 (36) and
5.5.4.2 of the Winona County Zoning Ordinance (WCZO).
SUMMARY OF NOTEWORTHY TOPICS
The request for this Conditional Use Permit stems from the goal of the
petitioners to establish a building site in accordance with the zoning ordinance
provisions found in Chapter 10.4.6 (36) and 5.5.4.2; whereas if a parcel in
question contains less than 40 acres, and can satisfy the ten (10) criteria, a
conditional use permit can be issued to allow for a new single-family residence.
The petitioners own an approximate 55 acres in Sections 9 of Homer Township.
On this acreage, the petitioners have one existing residence and several
outbuildings in which access is gained by Homer Valley Lane (a private drive)
that connects to County Road 15 (see GIS mapping exhibits for location). The
conditional use permit would hypothetically allow the petitioners to create an
additional building site on a new 4.6 acre parcel for a proposed new dwelling.
In the area designated on the accompanying mapping exhibit, the proposed
dwelling would be located to the immediate north of the existing building site,
and would be approximately 330’ north. The new access for the proposed
parcel and new residence would be obtained from the existing driveway off of
Homer Valley Lane. It is staff’s understanding that the balance of the land
would be left with the existing residence. Regarding the proposed 4.6 acre
parcel, approximately 2 to 3 acres is currently managed as an open
field/grassland. The balance of the acreage is woodland and steep slope/bluff
land. From reviewing property information, it is apparent that the field has not
been in active production for at least 30 years. The applicants indicated that it
has not been in active agricultural production for the last 30 years under the
previous owner (Mary Alexander).
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The Planning Commission and County Board should also note that with the
proposed configuration involved with this conditional use permit application,
the applicants appear to have met the Performance Standard for a building site
on prime/class soils ratio, pursuant to Chapter #10.4.7 (6) of the Winona
County Zoning Ordinance (WCZO). (See GIS mapping exhibits).
The request must also confirm the Value Statement regarding Agriculture
described in the Comprehensive Plan:

“Winona County recognizes the cultural and economic importance of
agriculture to the community. Local decisions should reflect the
importance of maintaining agricultural practices that are recognized as
approved best management practices and are conducted in accordance
with federal and state laws. Furthermore, local decisions should support
maintaining and sustaining the vitality of family farms.”
The Future Land Use Map of the 2014 Comprehensive Plan recommends
agricultural/natural resource activities for the subject site. The Comprehensive
Plan describes Agricultural/Natural Resource areas as lands “established for the
purpose of protecting, promoting, maintaining and enhancing the use of land
for agricultural and timber harvesting purposes”.
The Final Composite Map scores property from 1 to 200, with 1 being most
desirable for development, and 200 being the least desirable. The petitioner’s
proposed property has a score that ranges from 160 to 162 referencing this
metric.
APPLICANTS COMMENTS
The applicants have submitted the following detailed statements and
responses, as applied to the ten (10) criteria for this Conditional Use Permit

1) Will not create an excessive burden on existing parks, drainage
structures, emergency services, schools, streets/roads and other public
facilities and utilities which serve or are proposed to serve the area.
Response: None of the above mentioned services/areas would be affected

by this proposal. Powerlines are already present on the land, ready to
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service the proposed property. Well and septic would be private to the
site and self-sufficient.
2) Will not change the essential character of the area, and through its
design construction, operation and maintenance is harmonious and
appropriate in appearance with the existing or intending character of the
general vicinity.
Response: Four residential properties boarder this lot. Two homes are of

high quality in their construction, and two would be considered medium
quality. All share a similar character which is an inviting appearance you’d
associate with an upper middle-class neighborhood. The plans and
budget for the proposed property would, if anything, elevate the
community appearance. Still a single-family sized home, but of high
build quality, and attractively finished.
3) The proposed lot takes advantage of its proximity to other non-farm
residences, the configuration of the original tract, or the location of the
waterways and other natural features use the site for residential purposes
instead of agricultural uses.
Response: The lot site is the northern most field on the existing parent

lot, at approximately 4.6 acres, it’s tree lined on three sides, with an
existing driveway running along it’s north boarder. The field certainly
lends itself to residential, in terms of size and placement and offers
privacy by natural means. The Homer Valley Creek would be unaffected
by the build.
4) The proposed lot consists of Class IV through Class VIII soils as
identified in the soil survey of Winona County as a means to prevent
disturbance to prime soils. An applicant may also develop a site if the
proposed lot consists of forty percent or less of Class I through Class III
soils.
Response: The proposed lot is in fact primarily Class I soil, however after

learning this, the actual build site and footprint of the structure shall be
around 65-70% OFF Class I soils so as not to impact on the prime soils.
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5) The proposed residence shall not adversely affect environmentally
sensitive areas or result in the disruption of wetlands, or other
environmental features.
Response: A small section considered “flood zone” is situated on the

North west side of the field, several hundred feet from the proposed
building site. No other environmentally sensitive areas are on or near this
lot. Despite the area zoned as flood zone, there would be no risk of
disruption to the performance standards of erosion control.
The towns of Homer and Pickwick will be designated as rural residential
service areas to recognize existing development. Also, Valley View Estates
in Pleasant Valley and much of Cedar Valley and Homer Valley have rural
residential development. Source: Winona Comprehensive Plan Update 2014.
6) The evidence reveals the proposed lot has existed as a non-tillable
area for at least ten (10) years.
Response: The field hasn’t been farmed in over 30 years, during the

ownership of Mary Alexander.
7) The residence would not substantially restrict the expansion of
adjacent agricultural activities.
Response: The residence would have zero impact on agricultural land.

Primarily the land that surrounds the field is wooded bluff zone, and 3
other residences with smaller lots, 4-6 acres each and a 3rd which is 11
acres but primarily wooded.
8) County and Township roads and/or highways adequately serve the
proposed residence, and the residence will not place demands on public
services and facilities in excess of current capacity unless planned
improvements will occur.
Response: The lot is situated off of highway 15 in Homer township.

Highway 15 is a large county highway that has been designed for heavy
vehicle traffic and was recently resurfaced with blacktop. From highway
15, the access to the field/proposed property is via a private driveway of
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which I am the owner. It is substantial and of sound construction, and will
easily exceed the capacity requirements.
9. The proposed density is determined to be acceptable as a long-range
land use for the County as evaluated against the land use policies of the
Winona County Comprehensive Plan as depicted on the Final Composite
Map (Figure #49) in the Winona County Comprehensive Plan.
Response: As far as I can tell, this meets all requirements for this

determination.
10. The request is either consistent with the existing residential
development pattern of the area as characterized by the presence of
similarly sized residential lots within one thousand (1,000) feet of the
proposed lot boundary, or located within a quarter (0.25) mile of an
unincorporated community and/or within a half (0.5) mile from any
corporation limits.
Response: The lot is next to three (3) other residences. The first is

approximately a 5 acre lot with a single family home immediately west of
Homer Valley lane. The second is approximately a 5 acre lot with a single
family home on the North side of Homer Creek next the highway 15
(approximately) 800 feet from the proposed site, but private due to
natural trees, hedges and foliage. The third is approximately an 11 acre
lot, set into the bluff with a single family home, primarily wooded land
North East of the proposed lot and again private due to trees, hedges and
foliage. The addition of this resident would appear seamless with its
surroundings.
TOWNSHIP & NEIGHBORHOOD COMMENTS
The Township Profile contained in the Background & Inventory Report describes
the following Land Philosophy for Homer Township.

“Because of the rural nature of the township, almost all of the township
has been designated as Agricultural Natural Resources to encourage
agriculture, timber harvesting, forest management, and recreation uses
and to protect these lands from urban encroachment. Development will
6
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be further restricted in floodplains and steep slopes through adoption of
a floodplain overlay district and performance standards for erosion
control. The towns of Homer and Pickwick will be designated as rural
residential service areas to recognize existing development. Also, Valley
View Estates in Pleasant Valley and much of Cedar Valley and Homer
Valley have rural residential development.
Some of the areas adjacent to Highway 61 have been designated as Rural
Residential to include areas that have been developed along this major
highway. In addition, some areas adjacent to the Mississippi River have
been designated recreational commercial.
Industry in the township is primarily small, family-owned and many are
service industries, with very little manufacturing.
The Philosophy continues by expressing four future goals:
1. Agricultural land should be preserved for future agricultural use. If any
residential building is built in the rural areas, it is to be encouraged that
it be built on marginal farmland.
2. The township will use available resources for maintaining the roads
and right-of-ways.
3. The township government shall be kept active and involved in planning
decisions pertaining to residents of the township.
4. An education program should be required for all rural non-agricultural
residences as pertaining to manure use, farming techniques, farm
machinery on the road, etc.”
The Homer Township Board has considered this application during their
December 2021 Township Board meeting. The Township Board has indicated
that they “support” the request in the response section of the form, in regard to
the request (see Township Acknowledgement Form dated 12/13/2021).
LEGAL NOTICE

7
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The January 9th edition of the Winona Daily News contained the legal notice of
the petition. Staff mailed thirty-five (35) notices of the hearing to the adjacent
and neighboring property owners, and at the date of this Report, staff has not
received any additional comments.
SITE CHARACTERISTICS
The site in question is currently used for a homestead, pasture, woodland, and
open/grass field. According to the Winona County Assessor’s Department,
parcel # 06.000.1220 (in which the split would occur within), is broken down
into the following codes in evaluating the 55 to 60 acres according to the
report:

Source: Winona County GIS Beacon Parcel Viewer
The proposed new residential parcel involves a new driveway extension off of a
private driveway, that would be connected to a private drive (Homer Valley
Lane), which is then connected to Winona County Road 15. If no new access
connection is made to a public road, it is unlikely that a driveway/access permit
would be required by either Homer Township Board or Winona County Highway
Department to make this improvement. Based on the width as shown on the
County GIS Beacon system, Homer Valley Lane is approximately fifty (50) feet in
width. The applicants must demonstrate that they have at least 33’ of width
(either owned or by way of an easement as part of the Homer Valley Lane) with

8
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the Development Certificate application and the review process, should this
Conditional Use Permit be approved (see recommended conditions).
The Minnesota Department of Transportation lists Homer Valley Lane as a

Private Road, and Winona County Road 15 as a Minor Collector. The primary
function for a Minor Collector is to provide access to adjacent land by serving
as a connection between the local street network and arterial roadways. The
setback for all structures from County Road 15, is 100’ feet, measured from the
road centerline point.
In reviewing the GIS County mapping system, it was revealed that there are at
least nine (9) residential dwellings located within 1320 feet (one quarter-mile)
of the proposed lot. The mapping exhibits represent the features/plans as
proposed by the petitioner.
The Soil Survey indicates that Seaton Silt Loam 388D underlies the property
where the new building site would be located. These particular soil types have
slopes that range from six (6) % to twelve (12) % percent. The soil is classified
as well drained.
Chapter 10.4.7.6 Performance Standards for Soil Types; states Parcels of land to

contain dwellings(s) shall consist of Class IV through Class VII soils as identified
in the Soil Survey of Winona County as a means to prevent the disturbance to
prime soils. An applicant may also develop a site if the percentage of Class I
through Class III soils compose less than forty (40) percent of the entire parcel.
In reviewing the proposed new Adams/Barrett parcel, the configuration of the
4.6 acre lot consists of 52.2% “prime soil”. The applicants have demonstrated
that the proposed building site would be located outside of the prime soil
delineated area (see mapping exhibit).
The Geologic Atlas of Winona County shows the property is located in an area
of No Sinkhole Probability.
Chapter #10.4.1 of the WCZO defines the purpose of the “Agricultural/Resource
Conservation District” in that it is established to protect the working
9
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agricultural landscape of Winona County as a means to ensure the continued
viability of this resource as called for in the Comprehensive Plan. The District
also recognizes the unique Blufflands of southeastern Minnesota where dense
tree growth sustains commercial forestry, and numerous public lands afford
residents and visitors alike with recreational opportunities. Since agricultural
and natural resource lands management practices may not be compatible with
non-agricultural and resource uses, development densities in the
Agricultural/Resource Conservation District shall be limited to one (1) dwelling
per forty (40) acres. The County Board must issue a Conditional Use Permit for
the placement of one (1) dwelling on a lot less than forty (40) acres in the A/RC
District.
The Commission should note that the proposed building site is positioned near
the boundary of the 1984 mapped Zone A 100-year Floodplain and Shoreland
districts. The revised floodplain map of the area, indicates the proposed area
selected for construction of the new home, is located outside of the mapped
flood hazard area. Maps and elevation data are also included with the packet
for reference.

10
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Source: Winona County GIS Shoreland & Floodplain district overlays
Pursuant to Chapter 11.8 Archaeological Sites and Burial Grounds of the Winona
County Zoning Ordinance, staff has used the County GIS predictive model to
identify areas within the subject property, which may consist of geographic
features that contain higher probability of said features. According to the
mapping model, the proposed driveway and building site for the proposal could
be located through an area containing “higher probability”. Further site review
would determine whether a Survey is required. Staff has recommended a
condition, requesting a Phase One Archaeological Survey as it relates to these
Ordinance Standards should the proposal be found to be located within this
area. Chapter 11.8.2 of the WCZO states the process and scope of the study.

Source: Winona County GIS Potential Archaeological Site Model-White

Chapter #10.4.1 of the WCZO defines the purpose of the “Agricultural/Resource
Conservation District” in that it is established to protect the working
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agricultural landscape of Winona County as a means to ensure the continued
viability of this resource as called for in the Comprehensive Plan. The District
also recognizes the unique Blufflands of southeastern Minnesota where dense
tree growth sustains commercial forestry, and numerous public lands afford
residents and visitors alike with recreational opportunities. Since agricultural
and natural resource lands management practices may not be compatible with
non-agricultural and resource uses, development densities in the
Agricultural/Resource Conservation District shall be limited to one (1) dwelling
per forty (40) acres. The County Board must issue a Conditional Use Permit for
the placement of one (1) dwelling on a lot less than forty (40) acres in the A/RC
District.
The petitioners must meet structural setbacks from County Road 15 (100’
setback from centerline) and nearby property lines (20’ foot side yard- 50’ foot
rear yard).
CONDITIONAL/INTERIM USE ANALYSIS

“If a date or event for termination can be identified, the permit shall be
issued as an Interim Use Permit” (Chapter 5.5).
The proposed use as submitted, is considered a “conditional use” of the Winona
County Zoning Ordinance and must be found to satisfy the required ten (10)
findings of Chapter 5.5.4.2 in order to be allowed. As no date or event for
termination can be identified, the staff analysis has been for that of a
Conditional Use Permit.
These draft findings have been prepared and attached based on the information
available to staff at the time of this report. The findings may be revised as the
Planning Commission determines supportable during its decision-making
process.
ACTION
Consider the Conditional Use Permit, with applicable conditions. New or
revised conditions may be included with the motion.

12
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EVALUATION
APPROVAL CRITERIA
Chapter #5.5.4.2 of the Winona County Zoning Ordinance contains the
following approval criteria to increase residential densities in the
Agricultural/Resource Conservation (A/RC) District. The Planning Commission
before making a recommendation to the County Board regarding a Conditional
Use request to increase residential densities in the A/RC District, shall ensure
the request fulfils all specific standards of the Winona County Zoning
Ordinance, and shall find adequate evidence to the following standards:
(1) Will not create an excessive burden on existing parks, drainage structures,
emergency services, schools, streets/roads and other public facilities and
utilities which serve or are proposed to serve the area.
Staff Analysis: The request as presented will not create an excessive

burden on existing or proposed improvements to area parks, drainage
structures, emergency services, schools, streets/roads, and other public
facilities or utilities that serve the immediate area. It is a single residence.
(2)

Will not change the essential character of the area, and through its design,
construction, operation, and maintenance is harmonious and appropriate
in appearance with the existing or intended character of the general
vicinity.
Staff Analysis: In reviewing the property location (Homer Valley-Section 9
Homer Township), the pattern of development is predominately singlefamily residential dwelling. The area is characterized by an absence of
feedlots, or the presence of animals or cultivation of fields of any
substantial size or numbers. Active dairies and feedlots are located in
excess of one mile more to the south, located on Homer Ridge, where the
landscape changes substantially to more intensive row-cropping and
livestock production. The Homer Valley pattern of growth (Highway 61
corridor to the applicant’s property) is consistent with the applicant’s
proposal
13
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(3) The proposed lot takes advantage of its proximity to other non-farm
residences, the configuration of the original tract, or the location of
waterways and other natural features to use the site for residential
purposes instead of agricultural uses.
Staff Analysis: In reviewing the GIS County mapping system, it was
revealed that there are at least nine (9) residential dwellings located within
1320 feet (one quarter-mile) of the proposed lot, therefore the proposal

does take advantage of being in close proximity to other non-farm
residences, and a precedent does exist.
(4) The proposed lot consists of Class IV through Class VIII soils as identified
in the Soil Survey of Winona County as a means to prevent the disturbance
to prime soils. An applicant may also develop a site if the proposed lot
consists of forty (40) percent or less of Class I through Class III soils.
Staff Analysis: In reviewing the proposed new Adams-Barrett parcel, the
configuration of the 4.6 acre lot consists of 76% Type I soil-“prime soil”
(see mapping exhibit). The applicants have taken this information into
account and have placed the proposed home site outside of the area

delineated as Prime soils. (See aerial GIS map photo for reference).
(5)

The proposed residence shall not adversely affect environmentally sensitive
areas or result in the disruption of wetlands, or other environmental
features.
Staff Analysis: The proposed building site is not in a mapped flood hazard
area. The property is not located within the Shoreland (S) overlay district,
and would be located outside of bluff and steep slope areas.

(6)

The evidence reveals the proposed lot has existed as a non-tillable area for
at least ten (10) years.

14
Planning Commission Packet, page 180

Staff Analysis: The proposed building site and the proposed parcel does

not exhibit evidence that it has been tilled or cultivated within the last 10
years and consists of both “non-prime” and “prime” soil types. Based on
the location of the proposed building envelope, the petitioners would meet
this standard as established in the WCZO (see aerial GIS map of soil
overview for reference).
(7) The residence would not substantially restrict the expansion of adjacent
agricultural activities.
Staff Analysis: In reviewing the location of the petition and the applicant’s
proposal, staff reiterates that it is in a valley setting that has a history of
development consisting of single-family residential dwellings, and is
generally absent of agriculture production (crops and animals) in the
immediate and surrounding area in which the building site is requested,
therefore it would be unlikely to substantially restrict adjacent agricultural
activities.
(8)

County and Township roads and/or highways adequately serve the
proposed residence, and the residence will not place demands on public
services and facilities in excess of current capacity unless planned
improvements will occur.
Staff Analysis: The proposed new residence would not impact rcapacity on

the existing road infrastructure or traffic network for the area because the
number of new residents is minimal.
(9) The proposed density is determined to be acceptable as a long-range land
use for the County as evaluated against the land use policies of the Winona
County Comprehensive Plan as depicted on the Final Composite Map
(Figure #49) in the Winona County Comprehensive Plan.
Staff Analysis: The plan generally supports continued development of
residential properties within the Agricultural/Resource Conservation (A/RC)
District in manner that will not compromise the viability of the agricultural
15
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sector, nor existing residential properties. The comprehensive plan does
stress the preservation of the natural topography found in the zoning
district, which residential clustering promotes.
(10) The request is either consistent with the existing residential development
pattern of the area as characterized by the presence of similarly sized
residential lots within one thousand (1,000) feet of the proposed lot
boundary or located within a quarter (0.25) mile of an unincorporated
community and/or within a half (0.5) mile from any corporation limits.
Staff Analysis: In reviewing the GIS County mapping system, the subject
area would not be located within several miles from the City of Winona
corporation limits. This petition appears to be consistent with the
development pattern in that local as a total of approximately nine (9)
dwelling units are located within ½ mile of the proposed lot. This petition

appears to be consistent with the development pattern in that locale.
RECOMMENDATION
The Board must consider the criteria findings pursuant to Chapter 5.5.4.2 of
the Winona County Zoning Ordinance. Should the Board elect to approve the
C.U.P. request, staff recommends the following conditions be placed along with
the recommendation to the County Board of Commissioners:
1. The owner(s) of the property to which this Conditional Use Permit is
issued will abide by all representations and commitments made during
the permitting process as well as before the Planning Commission, in
accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. Pursuant to Chapter 10.4.7 #5 of the WCZO, the proposed new driveway
shall adhere to the standards described in Chapter #9.7, to include
submitting a preliminary Certificate of Survey for the department’s review, in
that the proposed new parcel contains a minimum of thirty three (33’) feet
width and that perpetual access, adequate ownership and maintenance
provisions are included with the proposed new parcel.
16
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3. The petitioner obtain the required Development Certificate and Septic
Permit, and comply with all relevant regulations and standards of Winona
County and the State of Minnesota.
4. The following statement shall recorded on the deed, along with the
Conditional Use Permit:
“Owners, residents and other users of property in this zoning district or

neighboring properties may be subjected to inconvenience or discomfort
arising from normal and accepted agricultural practices and operation,
including but not limited to, noise, odors, dust, operation of machinery of
any kind including aircraft, the storage and disposal of manure or the
application of fertilizers, herbicides and pesticides. Owners, residents and
users of this property or neighboring property should be prepared to accept
such inconveniences or discomfort, and possibly injury from normal
operations, and are hereby put on official notice that the state Right-ToFarm Law (Minnesota Statute 561.19) may bar them from obtaining a legal
judgment against such normal operations.”
5. The owner(s) of the property shall allow Winona County staff to inspect the
property annually or as otherwise necessary to evaluate compliance with the
Conditional Use Permit issued.
6. A Phase One Archaeological Survey will be conducted by Winona County
pursuant to Chapter 11.8.2 of the Winona County Zoning Ordinance, should
it be determined that the proposed project falls within the delineated area.

17
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Winona County
Planning Commission
Recommendation
The Winona County Planning Commission hereby recommends that the Winona County
Board of Commissioners adopt the attached proposed Findings of Fact and:
☐APPROVE

☐DENY

the Conditional Use Permit.

Date: January 20, 2022

____________________________________
Chairperson, Winona County Planning Commission
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Findings of Fact
Findings shall be made in recommending that the County Board grant or deny an application for
a Conditional Use Permit. Winona County Zoning Ordinance 5.5.4.2 requires that the Planning
Commission ensure the request fulfills all specific standards of the Ordinance and that
adequate evidence for the following findings exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
A single additional residence will not create an excessive burden on infrastructure.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
The pattern of development in the area is predominantly single-family residential dwellings. The
area is characterized by an absence of feedlots, or the presence of animals or cultivation of fields
of any substantial size or numbers. Active dairies and feedlots are located more than a mile
away, where the landscape is that of more intensive row-cropping and livestock production. The
pattern of growth in the area is consistent with applicant’s proposal.
3. The proposed lot does take advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features to
use the site for residential purposes instead of agricultural uses.
There are at least nine (9) residential dwellings within ¼ mile of the proposed lot, therefore it
takes advantage of its proximity to other non-farm residences.
4. The proposed lot does not consist of Class IV through Class VIII soils, or consists of less than forty
(40) percent or less of Class I through Class III soils, as identified in the Soil Survey of Winona
County as a means to prevent the disturbance to prime soils.
Although the proposed lot consists of 76% prime soils, the applicants have sited the home
outside the area delineated as prime soils.
5. The proposed residence does not adversely affect environmentally sensitive areas or result in
the disruption of wetlands, or other environmental features.
The proposed building site is not in a mapped flood hazard area, Shoreland overlay district, or
bluff and steep slope area.
6. The evidence does reveal the proposed lot has existed as a non-tillable area for at least ten (10)
years.
Neither the proposed building site or parcel exhibit evidence of having been tilled or cultivated
within the past ten years.
7. The residence would not substantially restrict the expansion of adjacent agricultural activities.
The proposed site is in a valley with a history of single-family residential dwelling development
and an absence of agricultural production in the immediate area.

2
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8. County and Township roads and/or highways do adequately serve the proposed residence, and
the residence will not place demands on public services and facilities in excess of current
capacity unless planned improvements will occur.
An additional single-family residence will not exceed road capacity or infrastructure.
9. The proposed density is determined to be acceptable as a long-range land use for the County as
evaluated against the land use policies of the Winona County Comprehensive Plan as depicted
on the Final Composite Map.
The Comprehensive Plan generally supports continued development of residential properties
within the Agricultural/Resource Conservation District in a manner that will not compromise the
viability of the agricultural sector, nor existing residential properties. The Comprehensive Plan
does stress the preservation of the natural topography of the zoning district, which residential
clustering promotes. This proposal does not compromise agricultural viability and preserves
natural topography.
10. The request is either consistent with the existing residential development pattern of the area as
characterized by the presence of similarly sized residential lots within one thousand (1,000) feet
of the proposed lot boundary, or located within a quarter (0.25) mile of an unincorporated
community and/or within a half (0.5) mile from any corporation limits.
The site is several miles from the City of Winona corporation limits and is consistent with the
development pattern in the area, which includes nine dwelling units within ½ mile of the
proposed lot.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the
use has an identifiable date or event for termination. Regarding this petition, the proposed use does not
have an identifiable date or event for termination:
A dwelling is a permanent addition to the property.

Based on the foregoing findings, the Winona County Board of Commissioners
☐APPROVES ☐DENIES
this petition for the following conditional use permit:
to allow a single-family dwelling on less than forty (40) contiguous acres, on a parcel
approximately 4.6 acres, in Section 9 of Homer Township

so long as the following conditions are met:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. Pursuant to Chapter 10.4.7 #5 of the WCZO, the proposed new driveway shall adhere to the
standards described in Chapter #9.7, to include submitting a preliminary Certificate of Survey for
the department’s review, in that the proposed new parcel contains a minimum of thirty three
(33’) feet width and that perpetual access, adequate ownership and maintenance provisions are
included with the proposed new parcel.
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3. The petitioner obtain the required Development Certificate and Septic Permit, and comply with
all relevant regulations and standards of Winona County and the State of Minnesota.
4. The following statement shall be recorded on the deed, along with the Conditional Use Permit:
“Owners, residents and other users of property in this zoning district or neighboring
properties may be subjected to inconvenience or discomfort arising from normal and
accepted agricultural practices and operation, including but not limited to, noise, odors,
dust, operation of machinery of any kind including aircraft, the storage and disposal of
manure or the application of fertilizers, herbicides and pesticides. Owners, residents and
users of this property or neighboring property should be prepared to accept such
inconveniences or discomfort, and possibly injury from normal operations, and are hereby
put on official notice that the state Right-To-Farm Law (Minnesota Statute 561.19) may bar
them from obtaining a legal judgment against such normal operations.”
5. The owner(s) of the property shall allow Winona County staff to inspect the property annually or
as otherwise necessary to evaluate compliance with the Conditional Use Permit issued.
6. A Phase One Archaeological Survey will be conducted by Winona County pursuant to Chapter
11.8.2 of the Winona County Zoning Ordinance, should it be determined that the proposed
project falls within the delineated area.

Date: ______________

__________________________________________
Chairperson, Winona County Board of Commissioners
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Winona County, MN
Overview
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(Note: Not to be used on legal documents)
Note: This map is created from data contained in Winona County GIS and is for reference purposes only. While significant effort has been invested to depict boundary extents as
accurately as possible per existing records, this map should not be considered a replacement for professional land survey.
Date created: 1/5/2022
Last Data Uploaded: 1/5/2022 2:19:25 AM
Developed by
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Winona County, MN
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Note: This map is created from data contained in Winona County GIS and is for reference purposes only. While significant effort has been invested to depict boundary extents as
accurately as possible per existing records, this map should not be considered a replacement for professional land survey.
Date created: 1/5/2022
Last Data Uploaded: 1/5/2022 2:19:25 AM
Developed by
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Winona County, MN
Overview
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Note: This map is created from data contained in Winona County GIS and is for reference purposes only. While significant effort has been invested to depict boundary extents as
accurately as possible per existing records, this map should not be considered a replacement for professional land survey.

This map is for illustrative purposes only and is not designed for determining flooding hazards, floodplain elevations, Flood Insurance Rate Map (FIRM), or other matter related to
flooding or flood potential. Winona County disclaims any and all liability for damages incurred directly or indirectly as a result of errors, omissions or discrepancies and isnot
responsible for misuse or misintepretation.
Any doubts arising from the interpretation of the floodplain delineation should be addressed with the local Zoning Administrator.
Date created: 1/5/2022
Last Data Uploaded: 1/5/2022 2:19:25 AM
Developed by
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Winona County

5.5.4.2 Criteria to Increase Residential Densities in the Agricultural/Resource Conservation (A/RC)
District.

1. Will not create an excessive burden on existing parks, drainage structures, emergency services,
schools, streets/roads and other public facilities and utilities which serve or are proposed to
serve the area.
None of the above mentioned services/areas would be affected by this proposal. Powerlines are already
present on the land, ready to service the proposed property. Well and septic would be private to the site
and self sufficient.

2. Will not change the essential character of the area, and through its design construction,
operation and maintenance is harmonious and appropriate in appearance with the existing or
intending character of the general vicinity.
Four residential properties boarder this lot. Two homes are of high quality in their construction, and two
would be considered medium quality. All share a similar character which is an inviting appearance you’d
associate with an upper middle-class neighborhood. The plans and budget for the proposed property
would, if anything, elevate the community appearance. Still a single-family sized home, but of high build
quality, and attractively finished.

3. The proposed lot takes advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of the waterways and other natural features
use the site for residential purposes instead of agricultural uses.
The lot site is the northern most field on the existing parent lot, at approximately 4.6 acres, it’s tree
lined on three sides, with an existing driveway running along it’s north boarder. The field certainly lends
itself to residential, in terms of size and placement and offers privacy by natural means. The Homer
Valley Creek would be unaffected by the build.

4. The proposed lot consists of Class IV through Class VIII soils as identified in the soil survey of
Winona County as a means to prevent disturbance to prime soils. An applicant may also develop
a site if the proposed lot consists of forty percent or less of Class I through Class III soils.
The proposed lot is in fact primarily Class I soil, however after learning this, the actual build site and
footprint of the structure shall be around 65-70% OFF Class I soils so as not to impact on the prime soils.
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5. The proposed residence shall not adversely affect environmentally sensitive areas or result in
the disruption of wetlands, or other environmental features.
A small section considered “flood zone” is situated on the North west side of the field, several hundred
feet from the proposed building site. No other environmentally sensitive areas are on or near this lot.
Despite the area zoned as flood zone, there would be no risk of disruption to the performance standards
of erosion control.
The towns of Homer and Pickwick will be designated as rural
residential service areas to recognize existing development. Also,
Valley View Estates in Pleasant Valley and much of Cedar Valley
and Homer Valley have rural residential development. Source: Winona Comprehensive Plan Update 2014.

6. The evidence reveals the proposed lot has existed as a non-tillable area for at least ten (10)
years.
The field hasn’t been farmed in over 30 years, during the ownership of Mary Alexander.

7. The residence would not substantially restrict the expansion of adjacent agricultural activities.
The residence would have zero impact on agricultural land. Primarily the land that surrounds the field is
wooded bluff zone, and 3 other residences with smaller lots, 4-6 acres each and a 3rd which is 11 acres
but primarily wooded.

8. County and Township roads and/or highways adequately serve the proposed residence, and the
residence will not place demands on public services and facilities in excess of current capacity
unless planned improvements will occur.
The lot is situated off of highway 15 in Homer township. Highway 15 is a large county highway that has
been designed for heavy vehicle traffic and was recently resurfaced with blacktop. From highway 15, the
access to the field/proposed property is via a private driveway of which I am the owner. It is substantial
and of sound construction, and will easily exceed the capacity requirements.

9. The proposed density is determined to be acceptable as a long-range land use for the County as
evaluated against the land use policies of the Winona County Comprehensive Plan as depicted
on the Final Composite Map (Figure #49) in the Winona County Comprehensive Plan.

As far as I can tell, this meets all requirements for this determination.

Planning Commission Packet, page 200

10. The request is either consistent with the existing residential development pattern of the area as
characterized by the presence of similarly sized residential lots within one thousand (1,000) feet
of the proposed lot boundary, or located within a quarter (0.25) mile of an unincorporated
community and/or within a half (0.5) mile from any corporation limits.
The lot is next to three (3) other residences. The first is approximately a 5 acre lot with a single family
home immediately west of Homer Valley lane. The second is approximately a 5 acre lot with a single
family home on the North side of Homer Creek next the highway 15 (approx) 800 feet from the
proposed site, but private due to natural trees, hedges and foliage. The third is approximately an 11 acre
lot, set into the bluff with a single family home, primarily wooded land North East of the proposed lot
and again private due to trees, hedges and foliage. The addition of this resident would appear seamless
with its surroundings.

Respectfully
Craig Adams
608-863-2131.
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Staff Report
Report Date – January 7, 2022
Docket Hearing #:

PC-01-20-22-06

Hearing Date:

January 20, 2022

Petitioner:

Richard Michael Bronk & Walker Bronk

Initial Reviewer:

Lew Overhaug

Staff Coordinator:

Kay Qualley – Planning & Environmental Services
Director

Zoning:

Agricultural/Resource Conservation

Address:

27212 Ridge Hill Drive

Township:

Hillsdale Township – Section 36

Parcel Number:

05.000.1682

Submitted Materials:

Conditional Use/Interim Use Application
Site Plans Illustrating proposed location
GIS mapping exhibits
Township Acknowledgement Form

OVERVIEW
REQUEST
The petitioners seek a Conditional Use Permit to allow for the construction of a home on less
than forty (40) acres, on a parcel eleven (11) acres in size, pursuant to Chapter 10.4.6 (36) of
the Winona County Zoning Ordinance.
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SUMMARY
The petitioners seek to establish a new eleven (11) acre parcel from an existing thirty-two (32)
acre parcel owned by Richard Bronk to allow his son Walker Bronk to build a new home. Over
the years several parcels have been split from the original parent parcel along Ridge Hill Drive
to be shared between family members. There are currently two homes built on five (5) acre
parcels owned by family members in addition to Richard’s house.
The site that the petitioners have chosen to build the new house on is currently an agricultural
field that the family is actively engaged in farming. The proposed parcel contains hay fields in
addition to producing vegetables that they sell commercially. The land slopes down from Ridge
Hill Drive and has a slope of approximately 14% at the proposed building site. Beyond the
building site land is forested and slopes into a ravine to the north.
SITE CHARACTERISTICS
Roads
The Minnesota Department of Transportation lists Ridge Hill Drive as a “Local Road”, with its
primary function to provide direct access to abutting properties. The setback for all structures
from Ridge Hill Drive is 65’ measured from the road centerline.
Soils
Palsgrove Silt Loam (587D) underlies the proposed building site, and the Winona County Soil
Survey notes this soil type can be associated with highly erodible land under certain
circumstances or cropping practices. The NRCS Web Soil Survey notes that this Type IVe soil has
a (twelve to twenty) 12% to 20% percent slope and a Non-Prime Rating for farmland. The depth
to the restrictive layer (bedrock substratum) is 40” - 60” in depth. The soil is considered to be
well-drained, according to the soil survey.
Chapter 10.4.7.6 Performance Standards for Soil Types; states Parcels of land to contain
dwellings(s) shall consist of Class IV through Class VII soils as identified in the Soil Survey of
Winona County as a means to prevent the disturbance to prime soils. An applicant may also
develop a site if the percentage of Class I through Class III soils compose less than forty (40)
percent of the entire parcel. In reviewing the proposed 11-acre parcel (if configured with the
soil types as determined by the soil survey), it would consist of approximately 95 % Type IV
through VII soils (considered non-prime pursuant to the Winona County Zoning Ordinance) and
approximately 5 % soil-which is considered “Prime” according to this classification, thus
satisfying this Performance Standard.
The Geologic Atlas of Winona County shows the property is in an area of Low to Moderate
Sinkhole Probability.
Area Feedlot Setbacks
There are no farms with feedlots that would carry a setback in the vicinity of the proposed
dwelling.
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Archaeological Review
Pursuant to Chapter 11.8 Archaeological Sites and Burial Grounds of the Winona County Zoning
Ordinance, staff has used the County GIS predictive model to identify areas within the subject
property, which may consist of geographic features that contain higher probability of said
features. According to the mapping model, there are no areas with a high probability of
containing archaeological sites in the vicinity of the proposed dwelling.
Protection of the Agricultural/Resource Conservation District
Applicants and the Planning Commission may reference Chapter #10.4.1 of the WCZO which
defines the purpose of the “Agricultural/Resource Conservation District” in that it is established
to protect the working agricultural landscape of Winona County to ensure the continued
viability of this resource as called for in the Comprehensive Plan. The A/RC District is defined in
the WCZO where “owners, residents and other users of property in this zoning district or
neighboring properties may be subjected to inconvenience or discomfort arising from normal
and accepted agricultural practices and operation, including but not limited to, noise, odors,
dust, operation of machinery of any kind including aircraft, the storage and disposal of manure
or the application of fertilizers, herbicides and pesticides. Owners, residents and users of this
property or neighboring property should be prepared to accept such inconveniences or
discomfort, and possibly injury from normal operations, and are hereby put on official notice
that the state Right-To-Farm Law (Minnesota Statute 561.19) may bar them from obtaining a
legal judgment against such normal operations.”
The County’s Comprehensive Plan describes Agricultural/Resource Conservation areas as lands
designated to “protect the working agricultural landscape of Winona County as a means to
ensure the continued viability of this resource”.
TOWNSHIP & NEIGHBORHOOD COMMENTS
The Hillsdale Township Board has considered this application during their December 2021
Township Board meeting. The Township Board has indicated “support” in the response section
of the form, regarding the request (see Township Acknowledgement Form dated 12/13/2021).
The Sunday, January 9th edition of the Winona Daily News contained the legal notice of the
petition. Staff mailed twelve (12) notices of the hearing to adjacent and neighboring property
owners, and at the date of this Report, staff has not received any additional comments.
CONDITIONAL/INTERIM USE ANALYSIS
“If a date or event for termination can be identified, the permit shall be issued as an
Interim Use Permit” (Chapter 5.5).
Since a dwelling and garage are permitted as a permanent (not temporary) improvement to the
parcel and there is no identifiable date or event for termination, the staff analysis has been for
that for a Conditional Use Permit.

3
Planning Commission Packet, page 211

Draft findings have been prepared and attached based on the information available to staff at
the time of this report. The findings may be revised as the Planning Commission determines
supportable during its decision-making process.
EVALUATION
APPROVAL CRITERIA
Chapter #5.5.4.2 of the Winona County Zoning Ordinance contains the following approval
criteria to increase residential densities in the Agricultural/Resource Conservation (A/RC)
District. The Planning Commission before making a recommendation to the County Board
regarding a Conditional Use request to increase residential densities in the A/RC District, shall
ensure the request fulfils all specific standards of the Winona County Zoning Ordinance, and
shall find adequate evidence to the following standards:
(1)

Will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
Staff Analysis: The request as presented will not create an excessive burden on existing or
proposed improvements to area parks, drainage structures, emergency services, schools,
streets/roads, and other public facilities or utilities that serve the immediate area because
the size and scale of the proposal will not generate enough activity to create an
appreciable impact on public facilities, services, and utilities in the area.

(2)

Will not change the essential character of the area, and through its design,
construction, operation, and maintenance is harmonious and appropriate in appearance
with the existing or intended character of the general vicinity.
Staff Analysis: The essential character of the area will not be altered because the design
and placement of the dwelling are common for agricultural areas in the County and along
Ridge Hill Drive. The dwelling is proposed as a steel structure design that has become
popular in rural areas commonly known as a “shouse” or “barndiminium” which looks like
a steel pole shed from the outside but includes space built for residential use in part of
the structure. Remaining hay field and vegetable gardens and forested areas will remain
on the property.

(3)

The proposed lot takes advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features
to use the site for residential purposes instead of agricultural uses.
Staff Analysis: This tract contains marginal agricultural land and bluffs/wooded areas.
There are two family members that live on five acre lots just to the west of the proposed
building site on the north side of Ridge Hill Drive. The applicant has proposed a site that is
on the edge of a hay field and will not disrupt their agricultural pursuits.
4
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(4) The proposed layout of the building site consists of Class IV through Class VIII soils as
identified in the Soil Survey of Winona County as a means to prevent the disturbance to
prime soils. An applicant may also develop a site if the proposed lot consists of forty (40)
percent or less of Class I through Class III soils.
Staff Analysis: According to the Winona County Web Soil Survey the proposed dwelling
would be located on a Palsgrove Silt Loam (587D) which is a Class IVe soil type. There is
only a very small sliver of class III soil on the property which is located near the road and
extends to the south into the agricultural field across the road which will not be impacted
by this proposal.
(5)

The proposed residence shall not adversely affect environmentally sensitive areas or
result in the disruption of wetlands, or other environmental features.
Staff Analysis: The proposed residence is located on the edge of a hay field and is not
located near any mapped water resources or other sensitive features which may be
impacted.

(6)

The evidence reveals the proposed lot has existed as a non-tillable area for at least ten
(10) years.
Staff Analysis: In reviewing the proposed building site in the field, the area does show
signs of being part of a contour planting rotation that would include perennial vegetation
as well as row cropping over the years. The applicant says it is currently in hay and that
they primarily grow vegetables for market on the property and have areas of naturalized
prairie and forest lands as well.

(7)

The residence would not substantially restrict the expansion of adjacent agricultural
activities.
Staff Analysis: If a CUP is granted to build this residence, it would not negatively impact or
restrict adjacent farm operators from any expansion activities (e.g., no feedlot operations
are located within applicable setback distances from the proposed property).

(8)

County and Township roads and/or highways adequately serve the proposed residence,
and the residence will not place demands on public services and facilities in excess of
current capacity unless planned improvements will occur.
Staff Analysis: Ridge Hill Drive is a local road that connects the property to Highway 14. A
single-family dwelling as is proposed would not place a substantial or increased capacity
on the existing road infrastructure or traffic network for the area, as the new residence
will add only minimal traffic.
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(9) The proposed density is determined to be acceptable as a long-range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive
Plan as depicted on the Final Composite Map (Figure #49) in the Winona County
Comprehensive Plan.
Staff Analysis: The Future Land Use Map of the 2014 Comprehensive Plan recommends
agricultural/natural resource activities for the subject site. The Comprehensive Plan
describes Agricultural/Natural Resource areas as lands “established for the purpose of
protecting, promoting, maintaining and enhancing the use of land for agricultural and
timber harvesting purposes”. The Final Composite Map scores property from 1 to 200,
with 1 being most desirable for development, and 200 being the least desirable. The
petitioner’s proposed property has a score of 130 using this metric.
(10) The request is either consistent with the existing residential development pattern of the
area as characterized by the presence of similarly sized residential lots within one
thousand (1,000) feet of the proposed lot boundary or located within a quarter (0.25) mile
of an unincorporated community and/or within a half (0.5) mile from any corporation
limits.
Staff Analysis: Reviewing the GIS County mapping system, revealed that there are two (2)
other residential dwellings within one thousand (1,000) feet of the proposed lot
boundary. Corporate limits of Stockton are approximately ½ mile to the west and the
City of Winona is just less than a mile to the east. This petition appears to be consistent
with the development pattern in that locale.
CONCLUSION
The petitioners must satisfy the approval criteria described in Chapter # 5.5.4.2 of the WCZO.
The proposed dwelling appears to meet the intent and purpose of the Winona County Zoning
Ordinance and the applicable approval criteria.
RECOMMENDATION
Should the Planning Commission forward a request to the County Commissioners with a
favorable recommendation, staff recommends the following conditions:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by
all representations and commitments made during the permitting process as well as
before the Planning Commission, in accordance with all conditions to the conditional
use permit, taken as a whole, as approved by the Planning Commission and the County
Board.
2. The petitioners obtain a Development Certificate and Septic Permit. Proposed sewage
treatment system must meet standards set forth in Chapter #13 of the WCZO. Along
with the Development Certificate application, the petitioners shall include a site plan
and measures to be incorporated by a Licensed Engineer or a Professional Geologist or
other qualified individual that has experience in building, earth work, and soil erosion
control which is deemed acceptable to Winona County Planning Department and the
6
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Winona County Soil & Water Conservation District (SWCD) for implementation with the
project.
3. The petitioners comply with all applicable federal, state, and local regulations.
4. The owner(s) of the property shall allow Winona County staff to inspect the property
annually or as otherwise necessary to evaluate compliance with the Conditional Use
Permits issued.
5. The following statement shall be recorded on the deed, along with the Conditional Use
Permit:
“Owners, residents and other users of property in this zoning district or neighboring
properties may be subjected to inconvenience or discomfort arising from normal and
accepted agricultural practices and operation, including but not limited to, noise, odors,
dust, operation of machinery of any kind including aircraft, the storage and disposal of
manure or the application of fertilizers, herbicides and pesticides. Owners, residents and
users of this property or neighboring property should be prepared to accept such
inconveniences or discomfort, and possibly injury from normal operations, and are
hereby put on official notice that the state Right-To-Farm Law (Minnesota Statute
561.19) may bar them from obtaining a legal judgment against such normal
operations.”

7
Planning Commission Packet, page 215

01-20-22-06
Bronk
Residential Density

Winona County
Planning Commission
Recommendation
The Winona County Planning Commission hereby recommends that the Winona County
Board of Commissioners adopt the attached proposed Findings of Fact and:
☐APPROVE

☐DENY

the Conditional Use Permit.

Date: January 20, 2022

____________________________________
Chairperson, Winona County Planning Commission
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Findings of Fact
Findings shall be made in recommending that the County Board grant or deny an application for
a Conditional Use Permit. Winona County Zoning Ordinance 5.5.4.2 requires that the Planning
Commission ensure the request fulfills all specific standards of the Ordinance and that
adequate evidence for the following findings exists:
1. The use will not create an excessive burden on existing parks, drainage structures, emergency
services, schools, streets/roads and other public facilities and utilities which serve or are
proposed to serve the area.
The size and scale of the proposal will not generate enough activity to create an appreciable
impact on public facilities, services, and utilities in the area.
2. The use will not change the essential character of the area, and through its design, construction,
operation, and maintenance is harmonious and appropriate in appearance with the existing or
intended character of the general vicinity.
The design and placement of the dwelling are common for agricultural areas in that area of the
County. The dwelling is proposed as a steel structure deign that appears to be a steel pole shed
from the outside, but includes space for residential use in part of the structure. The remaining
hay field, vegetable gardens, and forested areas will remain on the property.
3. The proposed lot does take advantage of its proximity to other non-farm residences, the
configuration of the original tract, or the location of waterways and other natural features to
use the site for residential purposes instead of agricultural uses.
This tract contains marginal agricultural land and bluffs/wooded areas. Family members live on
five-acre lots nearby. The applicant has proposed a building site on the edge of a hay field that
will not disrupt agricultural pursuits.
4. The proposed lot does consist of Class IV through Class VIII soils, or consists of less than forty
(40) percent or less of Class I through Class III soils, as identified in the Soil Survey of Winona
County as a means to prevent the disturbance to prime soils.
The proposed dwelling would be located on class IVe soil types, with a very small sliver of class III
soil on the property near the road and which will not be impacted by this proposal.
5. The proposed residence does not adversely affect environmentally sensitive areas or result in
the disruption of wetlands, or other environmental features.
The proposed residence is located on the edge of a hay field and is not located near any mapped
water resources or other sensitive features.
6. The evidence does not reveal the proposed lot has existed as a non-tillable area for at least ten
(10) years.
The area does show signs of being part of a contour planting rotation that includes perennial
vegetation as well as row cropping over the years. The area is currently in hay and the applicant
primarily grows vegetables for market on the property, which also has areas of naturalized
prairie and forest.
7. The residence would not substantially restrict the expansion of adjacent agricultural activities.
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There are no feedlot operations located within applicable setback distances from the proposed
property.
8. County and Township roads and/or highways do adequately serve the proposed residence, and
the residence will not place demands on public services and facilities in excess of current
capacity unless planned improvements will occur.
An additional single-family dwelling would add minimal traffic and would not place a substantial
or increased capacity on the existing road infrastructure or traffic network for the area.
9. The proposed density is not determined to be acceptable as a long-range land use for the
County as evaluated against the land use policies of the Winona County Comprehensive Plan as
depicted on the Final Composite Map.
The Future Land Use Map of the 2014 Comprehensive Plan recommends agricultural/natural
resource activities for the subject site. The Comprehensive Plan describes those areas as lands
“established for the purpose of protecting, promoting, maintaining, and enhancing the use of
land for agricultural and timber harvesting purposes.” The Final Composite Map scores property
from 1 to 200, with 1 being most desirable for development, and 200 being the least desirable.
The petitioner’s proposed property has a score of 130 using this metric.
10. The request is either consistent with the existing residential development pattern of the area as
characterized by the presence of similarly sized residential lots within one thousand (1,000) feet
of the proposed lot boundary, or located within a quarter (0.25) mile of an unincorporated
community and/or within a half (0.5) mile from any corporation limits.
There are two (2) other residential dwellings within 1,000 feet of the proposed lot boundary.
Corporate limits of Stockton are approximately ½ mile to the west, and the City of Winona is less
than a mile to the east. This petition appears to be consistent with that development pattern.
Winona County Zoning Ordinance 5.5 requires that the Planning Commission determine whether the
use has an identifiable date or event for termination. Regarding this petition, the proposed use does not
have an identifiable date or event for termination:
A dwelling is a permanent addition to the property.

Based on the foregoing findings, the Winona County Board of Commissioners
☐APPROVES ☐DENIES
this petition for the following conditional use permit:
to allow for the construction of a home on less than forty (40) acres, on a parcel 11 acres in
size, pursuant to Chapter 10.4.6(36) of the Winona County Zoning Ordinance

so long as the following conditions are met:
1. The owner(s) of the property to which this Conditional Use Permit is issued will abide by all
representations and commitments made during the permitting process as well as before the
Planning Commission, in accordance with all conditions to the conditional use permit, taken as a
whole, as approved by the Planning Commission and the County Board.
2. The petitioners obtain a Development Certificate and Septic Permit. Proposed sewage treatment
system must meet standards set forth in Chapter #13 of the WCZO. Along with the Development
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Certificate application, the petitioners shall include a site plan and measures to be incorporated
by a Licensed Engineer or a Professional Geologist or other qualified individual that has
experience in building, earth work, and soil erosion control which is deemed acceptable to
Winona County Planning Department and the Winona County Soil & Water Conservation District
(SWCD) for implementation with the project.

3. The petitioners comply with all applicable federal, state, and local regulations.
4. The owner(s) of the property shall allow Winona County staff to inspect the property
annually or as otherwise necessary to evaluate compliance with the Conditional Use
Permits issued.
5. The following statement shall be recorded on the deed, along with the Conditional Use
Permit:
“Owners, residents and other users of property in this zoning district or neighboring
properties may be subjected to inconvenience or discomfort arising from normal and
accepted agricultural practices and operation, including but not limited to, noise,
odors, dust, operation of machinery of any kind including aircraft, the storage and
disposal of manure or the application of fertilizers, herbicides and pesticides.
Owners, residents and users of this property or neighboring property should be
prepared to accept such inconveniences or discomfort, and possibly injury from
normal operations, and are hereby put on official notice that the state Right-To-Farm
Law (Minnesota Statute 561.19) may bar them from obtaining a legal judgment
against such normal operations.”

Date: ______________

__________________________________________
Chairperson, Winona County Board of Commissioners

4

Planning Commission Packet, page 219

centerline
of
Pressurized
soil
borings
14
ft. X 14
ft.
Denzer
Drive
Bed
backhoe
pits
Proposed
Soil
Borings
At-Grade
well
(auger)

Mapping Exhibit - Bronk Request
Section 36, Hillsdale Township

k
j

O

0

1

2

Planning Commission Packet, page 220

4

6
Miles

© OpenStreetMap (and) contributors, CC-BY-SA

Mapping Exhibit - Bronk Request
Section 36, Hillsdale Township

Proposed
Parcel

27001

.
!

27008

.
!

27048

.
!

27212

.
!

O

0

150 300

600

Planning Commission Packet, page 221

Ridge Hill Drive

900
Feet

Mapping Exhibit - Bronk Request
Section 36, Hillsdale Township

27048

.
!

Proposed
Sewer
Location
Proposed
100 ft. X 60 ft.
Dwelling

O

0

50

100

200

Planning Commission Packet, page 222

Ridge Hill Drive

300
Feet

Planning Commission Packet, page 223

Planning Commission Packet, page 224

Planning Commission Packet, page 225

Planning Commission Packet, page 226

Planning Commission Packet, page 227

Planning Commission Packet, page 228

Planning Commission Packet, page 229

Planning Commission Packet, page 230

Planning Commission Packet, page 231

Planning Commission Packet, page 232

Planning Commission Packet, page 233

Planning Commission Packet, page 234

Planning Commission Packet, page 235

Planning Commission Packet, page 236

Planning Commission Packet, page 237

