1. Agendas
Documents:
AMENDED WHANDOUTS 1212021 BOA PACKET.PDF
COMPLETE 1212021 BOA PACKET.PDF

Winona County Board of Adjustment Agenda
January 21, 2021 at 1:00 PM
Ring Central Meeting
1. Call to Order
2. Pledge of Allegiance
3. Introductions and welcome new members
4. Election of Officers: Chair and Vice-Chair, conducted by Kay Qualley
5. Approval of Agenda
6. Approval of Minutes – August 20, 2020
7. Recommendation to the County Board: Planning Commission Liaison
8. Rules of Procedure: Annual Review and Adoption …………………………………….…..pg. 11
9. Petitions
Docket # BOA 1-21-21-01……………………………………………………………………..pg. 15
To consider the petition of Rebecca Snyder in regards to the following:


A variance to allow an addition to a dwelling fifty (50) feet from the centerline of Runaway
Drive, instead of the required sixty-five (65) feet pursuant to Chapter 10.4.7(2)(a) of the
Winona County Zoning Ordinance.

Docket # BOA 1-21-21-02……………………………………………………………………..pg. 47
To consider the petition of Randolph J Erdmann in regards to the following:


A variance to allow a new dwelling seven-hundred sixty (760) feet from a feedlot, instead of
the required one-thousand (1,000) feet pursuant to Chapter 8.5.1(1)(c) and 10.4.4(5)(c) of
the Winona County Zoning Ordinance.

10. Adjourn
To Join the January 21st Board of Adjustment meeting, please follow instructions below:
Join from PC, Mac, Linux, iOS or Android: https://meetings.ringcentral.com/j/1485338316
For the best audio experience, please use computer audio.
Or Telephone: (720) 902-7700
Meeting ID: 148 533 8316

Planning &
Environmental Services
202 West Third St, Winona, MN 55987

www.co.winona.mn.us

507-457-6520

BOARD OF ADJUSTMENT
APPEAL TO DISTRICT COURT
All decisions by the Board of Adjustment in granting variances or in hearing
appeals from any administrative order, requirement, decision, or
determination shall be final except that any aggrieved person or persons, or
any department, board or commission of the jurisdiction or of the state shall
have the right to appeal within thirty (30) days, after receipt of notice of the
decision, to the District Court in the county in which the land is located on
questions of law and fact.
Any party that would like to submit an appeal to the decision rendered at the
public hearing must do so to the District Court. Planning & Environmental
Services is not responsible for filing the appeal or obtaining representation by
counsel for the petitioner.

Winona County Court Administration
171 West Third Street, Winona, MN 55987
Phone: 507-457-6385

Planning & Environmental Services
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202 West Third St., Winona, MN 55987 – 507.457.6520 (phone) 507.454.9378 (fax)

WINONA COUNTY BOARD OF ADJUSTMENT MINUTES
RING CENTRAL VIRTUAL MEETING
AUGUST 20, 2020 – 1:00 PM
1. Call to Order: Chair R. Redig called the meeting to order at 1:00 p.m.
Board Members Present: Robert Redig, Cherie Hales and Rachel Stoll
Absent: Elizabeth Heublein, Philip Schwantz
Others Present: Kay Qualley, Planning & Environmental Services Director; Lew Overhaug, Planner,
Chris Meyer, Winona County Commissioner; Stephanie Nuttall, Assistant Winona County Attorney; Eric
Johnson, Zoning Administrator; Heidi Hund, Executive Assistant.
2. Pledge of Allegiance: The Pledge of Allegiance was recited.
3. Approval of Agenda: On motion of C. Hales and seconded by R. Stoll, the Board of Adjustment voted
to approve the agenda. Vote: Yes – All.
4. Approval of the June 18, 2020 Minutes: On motion of R. Stoll and seconded by C. Hales, the Board of
Adjustment voted to approve the minutes. Vote: Yes – All.
5. Petition
Docket # BOA 08-20-01
To consider the petition of Bruce and Jodi Heim regarding the following:


A variance to allow a building site established on a Class II soil type, instead of the required Class
IV through Class VIII soil types pursuant to Chapter 10.4.7(6) of the Winona County Zoning
Ordinance.

Chair R. Redig read the petition request aloud.
E. Johnson gave a PowerPoint presentation which included information about the requested variance,
overview maps of the parcel and proposed building sites in respect to neighboring parcels. He shared that
they currently have a farm along County Rd 6, which may include a well nearby. The Heims own
multiple parcels (of which 100% are prime soils). E. Johnson also noted a change within the staff report,
under the Summary of Noteworthy Topics should be corrected from “The site was chosen because it has
access to County Road 111, which is paved,” to read, “The site was chosen because it has access to
County Road 111, which is crushed rock.”
C. Hales inquired if the house would be the home that Bruce and Jodi would move to. E. Johnson
confirmed this correct.
Chair R. Redig asked if the petitioner wanted to give a presentation or share any information
Board of Adjustment Agenda Packet, page 3
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Petitioner Bruce Heim, Lewiston, MN, advised his son will be assisting with farm help and will be
moving into the current dwelling on the property.
On motion of R. Stoll and seconded by C. Hales to open the public hearing at 1:12 p.m. Vote: Yes – All.
Chair R. Redig asked three times if any members of the public wished to speak for or against the Heim
petition.
No public comments were heard.
On motion of C. Hales and seconded by R. Stoll to close the public hearing at 1:14 p.m. Vote: Yes – All.
On motion of C. Hales and seconded by R. Stoll, to approve the petition as written, with the modification
that the County Rd 111 is not paved, but crushed rock. Vote: Yes – All.
Chair R. Redig read aloud the appeal of Board of Adjustment criteria.
Findings of Fact:
1. The variance request is in harmony with the intent and purpose of the ordinance.
The Agriculture and Resource Conservation Zoning District is established for the purpose of protecting
the “working agricultural landscape of Winona County as a means to ensure the continued viability of
this resource”. This petition would allow the next generation of a farming family to live and work on
their land making their business more efficient. The proposal does not inhibit other agricultural
operations in this area. It is in harmony with the intent and purposed of the ordinance by ensuring the
continued viability of the farming operation by adding family members living in closer proximity.
2. The variance request is consistent with the comprehensive plan.
The comprehensive plan supports locally-owned farming operations in order to maintain the vitality of
family farms in the agricultural economy. Although soils on the site will be converted into a housing site,
the petitioners are proposing to build a home on the farm for a family member, in order to increase
efficiency for the operation which is consistent with the comprehensive plan priorities.
3. The applicant has established that there are practical difficulties in complying with the official control
and proposes to use the property in a reasonable manner.
The applicants have chosen this location because of proximity to their farming operation. The specific
location on the property was chosen because it can be accessed from the crushed rock of County Road
111 and because it meets applicable feedlot setbacks. The petitioners do not have a site on this property
that meets the soil standards contained in Chapter 10.4.7(6) of the WCZO making it impossible for them
to build a home in conformance with the ordinance. The applicants have also mentioned the history of
that part of their farm, in that an existing well is present, and that a previous building site once occupied
that part of the farm. Therefore the practical difficulty to an efficient farm operation is having no
additional areas for a farm homestead.
4. The variance request is due to special conditions or circumstances unique to the property not created
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by owners of the property since enactment of the Ordinance.
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2. The petitioner obtain the required Development Certificate and Septic Permit, and comply with all
relevant regulations and standards of Winona County and the State of Minnesota.
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3. The proposed new driveway shall adhere to the standards described in Chapter 9.7 and obtain the
required Driveway Access Permit from the Winona County Highway Department.
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The special conditions are not created by the petitioners but relate to the lack of Class 4 – 8 soils for
building sites, and the absence of practical alternatives to accomplish the goal of establishing a
farmstead for themselves. When all acreage is considered comprehensively, the site represents the best
attempt to comply with the current zoning regulations of Winona County.
5. The variance will not alter the essential character of the locality nor substantially impair property
values, or the public health, safety, or welfare in the vicinity.
The variance would allow a farm dwelling and farmstead that will have a similar character to other
agricultural farmsteads in the vicinity, thereby not altering the essential character of the locality.
6. Economic considerations alone do not constitute practical difficulties.
Economic considerations have not been mentioned as the focus or featured consideration in requesting
the variance. While the efficiencies that are achieved as a result of the move may have economic benefit,
the primary reason stated for building is to allow a second generation of family to join the farming
operation.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the minimum
variance which would alleviate the practical difficulty.
The petitioner put considerable thought and time into the consideration of building locations on the
property and has not found a location that would be better suited for the farm operation. A reasonable
alternative to this variance does not appear to be readily available.
8. The request is not a use variance and does not have the effect of allowing any use that is not allowed
in the zoning district, permit a lower degree of flood protection than the regulatory flood protection
elevation or permit standards lower than those required by State Law.
The A/RC District permits the construction of agricultural buildings and accessory uses on the parcel.
The proposed location is not located in a floodplain and the request does not lower the degree of flood
protection established by the Regulatory Flood Protection Elevation or lessen State Law standards.
With the following conditions:
1. The owner(s) of the property to which this variance is issued will abide by all representations and
commitments made during the permitting process as well as before the Board of Adjustment, in
accordance with all conditions to the variance.

Docket # BOA 08-20-02
To consider the petition of Cletus Gernes regarding the following:
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A variance to allow a new parcel with an existing dwelling located One-Hundred Twenty (120) feet
from a feedlot, instead of the required One-Thousand (1,000) feet pursuant to Chapter 8.5.1(1)(c) and
10.4.4(5)(c) of the Winona County Zoning Ordinance.

Chair R. Redig read the petition request aloud.
L. Overhaug gave a PowerPoint presentation which included information about the requested variance,
overview maps of the parcel and proposed new 1-acre parcel. L. Overhaug advised he did not receive any
letters or support or denial for this variance. K. Qualley stated she received a phone call from a property
owner that was concerned about water quality in Rush Creek, however she assured the property owner
that the existing dwelling and feedlot would remain the same. The individual did not choose to comment
further.
Chair R. Redig asked if anyone on the Board had any questions regarding the variance.
Petitioner Cletus Gernes, 20804 Ferguson Valley Dr., Lewiston, stated they do not intend on continuing
as landlords and the current renters are interested in purchasing the property. He stated the feedlot is
needed for the farm to continue to be operational and it is more practical to sell the 1-acre lot with the
current dwelling than move the feedlot.
C. Hales asked Cletus Gernes how long ago the property was purchased. Mr. Gernes confirmed he has
been renting the property since 2002, with a purchase date of 2008.
On motion of R. Stoll and seconded by C. Hales to open the public hearing at 1:34 p.m. Vote: Yes – All.
Chair R. Redig asked three times if anyone wished to speak for or against the petition.
No public comments were heard.
On motion of C. Hales and seconded by R. Stoll to close public hearing at 1:35 p.m. Vote: Yes – All.
Chair R. Redig stated he drove to look at the site and confirmed it was an old house and is positioned
near a small feedlot.
C. Hales stated this was difficult as if someone does buy the house, it may present potential problems in
the future when living near a feedlot.
R. Stoll stated since there are people living in the house and they are interested in purchasing and making
an investment, however it may be difficult to sell in the future, as the parcel is enclosed by the owner’s
property as well as sharing a driveway.
Chair R. Redig stated the size of the parcel may not be the issue, but everything needs to be considered.
Wanted everyone to be aware of all the staff work involved and how staff evaluated the variance criteria
and if it meets conditions.
Chair R. Redig asked if there was any more discussion regarding the variance.
R. Stoll suggested reading through Findings of Facts #1, #3 and #4 for discussion.
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Chair R. Redig read Findings of Fact #1, The variance request is not in harmony with the intent and
purpose of the ordinance.
C. Hales did not feel it would take away any agricultural use. R. Stoll agreed it would not take away from
the working agricultural landscape and would not be a significant impact to the viability of agricultural
resources in Winona County. Chair R. Redig asked to clarify if everyone agrees that the variance request
is in harmony with the intent and purpose of the ordinance. C. Hales and R. Stoll agreed. Attorney S.
Nuttall suggested making sure there was language to support the change in Findings of Fact #1, before
voting on changing it. The proposed change to the Findings of Fact #1 is as follows: The variance request
is in harmony with the intent and purpose of the ordinance. The Agriculture/Resource Conservation
Zoning District is established for the purpose of protecting “the working agricultural landscape of
Winona County as a means to ensure the continued viability of this resource.” Because this would not
change the current situation and would use existing housing stock, and it would not remove any
additional land from agricultural production this request is in harmony with the intent and purpose of the
ordinance. Prime farmland would be preserved.
On motion of C. Hales and seconded by R. Stoll to adopt Findings of Fact #1 with the recommended
revisions. Vote: Yes – All.
Chair R. Redig read Findings of Fact #3, The applicant has not established that there are practical
difficulties in complying with the official control and proposes to use the property in a reasonable
manner.
Chair R. Redig asked if there was any discussion regarding Findings of Fact #3.
Chair R. Redig stated he feels the applicant has established there are practical difficulties as he cannot
move the house or the feedlot and agrees the applicant’s prime purpose is to farm, not be a landlord.
R. Stoll clarified with Chair R. Redig if he believes the practical difficulty is the fact the applicant does
not need the house as the primary residence, as his prime purpose is farming is accurate. Chair R. Redig
confirmed this statement is accurate.
Attorney S. Nuttall clarified the definition of practical difficulties relates to the property and not the
owner.
C. Hales asked when the 1,000-foot feedlot setback was established. E. Johnson confirmed date was
between 1996-1997. This established the applicant purchased the home after adoption of the ordinance.
L. Overhaug stated the original intent for the petitioner was to build a home on the 1-acre parcel to live
in, but another property became available.
Chair R. Redig suggested moving on to discuss Findings of Fact #4: The variance request is not due to
special conditions or circumstances unique to the property not created by owners of the property since
enactment of the Ordinance.
R. Stoll stated she has not heard an argument for establishing there are special conditions or
circumstances regarding the property.
E. Johnson provided additional information about the history and existing operation and the fixed set of
distances they have, which in turn may give the petitioner the special conditions or circumstances needed
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for Findings of Fact #4.
R. Stoll asked if E. Johnson felt this was unique to the property. Chair R. Redig said it is a circumstance
unique to the property. E. Johnson confirmed the fixed set of measurements and footage, suggests it is a
unique circumstance.
Chair R. Redig stated he is looking for a way to grant the variance without establishing a precedent.
On motion of C. Hales and seconded by R. Stoll to approve the Findings of Fact #4 as written by staff.
Vote: Yes – 2 (C. Hales, R. Stoll) No – 1 (R. Redig).
On motion of C. Hales to revise the Findings of Fact #3 to read: The applicant has established that there
are practical difficulties in complying with the official control and proposes to use the property in a
reasonable manner. No second was heard.
Further discussion was made regarding the revision of Findings of Fact #3.
C. Hales withdrew original motion.
On motion of C. Hales and seconded by R. Stoll to accept the Findings of Fact #3 as written by staff.
Vote: Yes – All.
On motion of R. Stoll and seconded by C. Hales to deny the variance petition request. Vote: Yes – All.
Chair R. Redig read aloud the appeal of Board of Adjustment criteria.
Findings of Fact:
1. The variance request is in harmony with the intent and purpose of the ordinance.
The Agriculture/Resource Conservation Zoning District is established for the purpose of protecting “the
working agricultural landscape of Winona County as a means to ensure the continued viability of this
resource.” Because this would not change the current situation and would use existing housing stock,
and it would not remove any additional land from agricultural production this request is in harmony with
the intent and purpose of the ordinance. Prime farmland would be preserved.
2. The variance request is consistent with the comprehensive plan.
The Comprehensive Plan’s Priority Issues include that attracting and retaining skilled labor is a
priority. The Overall Goals make it a goal for all citizens to have access to housing by providing a
variety of choices in type, location and density is important. Therefore, adding housing in a rural area
that will not impact cultivated crop lands is consistent.
3. The applicant has not established that there are practical difficulties in complying with the official
control and proposes to use the property in a reasonable manner.
Although the ongoing use of an existing residence as a home is a reasonable one, the applicant has
provided no support regarding practical difficulties in complying with the official control.
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4. The variance request is not due to special conditions or circumstances unique to the property not
created by owners of the property since enactment of the Ordinance.
The home was built in close proximity to the farming feedlot operation for use as living quarters by
farmer, but the current owners do not use it as such. The Ordinance prevents non-family members from
living within one thousand (1,000) feet of the feedlot and splitting the residence from the farm would
create the non-compliance. The circumstances are not unique to the property, as many other farm homes
fit the description, and the circumstances of splitting the parcel resulting in the request for the variance
are created by the owners.
5. The variance will not alter the essential character of the locality nor substantially impair property
values, or the public health, safety, or welfare in the vicinity.
The variance would allow a dwelling to be preserved and continue to be used for housing. Only the
inhabitants and their relationship with the farming activities at the site would be changing. So the
essential character of the environment would not change and there would be no change in impact on
public health, safety and welfare.
6. Economic considerations alone do not constitute practical difficulties.
Economic considerations have not been mentioned as the primary consideration in requesting the
variance. While the petitioners will benefit financially from the sale of the land and the house, the
resulting reduction in maintenance and upkeep responsibilities are the primary reason for the request.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the minimum
variance which would alleviate the practical difficulty.
The variance is the minimum that would alleviate any non-compliance, as the distance between the
existing feedlot and existing dwelling already exists and is the distance requested by the petitioner.
8. The request is not a use variance and does not have the effect of allowing any use that is not allowed
in the zoning district, permit a lower degree of flood protection than the regulatory flood protection
elevation or permit standards lower than those required by State Law.
The Agricultural/Resource Conservation District permits the residential and agricultural uses that exist
and are proposed on the property, the variance request is for the setback distance between them. The
proposed location is not in a floodplain and the request does not lower the degree of flood protection
established by the Regulatory Flood Protection Elevation or lessen State Law standards.
6. Adjourn
On motion of C. Hales and seconded by R. Stoll to adjourn the Winona County Board of Adjustment
Meeting at 2:24 p.m. Vote: Yes – All.
Respectfully submitted by,
Heidi Hund
Executive Assistant
Signed by ______________________________
Board of Adjustment Chair

______________
Date
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Staff R eport
Report Date – January 8, 2021
D o c k e t N u m b e r:

BOA-01-21-21-01

H e a r i n g D a t e:

January 21, 2021

P e t i t i o n e r:

Rebecca Snyder

Assigned Staff:

Lew Overhaug

Staff Coordinators:

Eric Johnson, Zoning Administrator
Kay Qualley – Planning & Environmental
Services Director

Z o n i n g:

Agriculture / Resource Conservation

A d d r e s s:

44174 Runaway Drive

T o w n s h i p:

New Hartford Township – Section 2

Pa rce l Nu m b e r:

08.000.0550

S u b m i t t e d M a t e r i a l s:

Variance Petition
Site Plan
Twp. Acknowledgment Form
Applicant Letter & Statements to Findings
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OVERVIEW
REQUEST
The petitioner seeks a variance to allow for an addition to an existing dwelling fifty (50) feet
from the centerline of Runaway Drive, instead of the required sixty-five (65) feet pursuant to
Chapter 10.4.7(2)(a) of the Winona County Zoning Ordinance.
SUMMARY
The petitioner proposes to construct a new addition that is 32’ by 34’ in size onto an existing
dwelling. The house currently sits approximately seventy (70) feet from the centerline of
the road. The proposed addition would extend the home to fifty (50) feet from the
centerline. The parcel consists of approximately 21.5 acres on the south side of Runaway
Drive and east of Runaway Road.
The petitioner has stated that the reason for
the addition is to improve the functionality of
the home by adding a master suite to the first
floor and a proper entrance that is safer and
offers a more appealing design.
The north side of the home was chosen
because of the layout and functionality of the
home but also because of site constrictions in
the other directions. The petitioner has stated
that the east side of the building consists of the
driveway and garage, the south side is where
the septic system is located, and on the west
side there is a farm field that they would like to
preserve and not encroach upon (see mapping
exhibit and petitioners site plan).
The petitioner requests a variance from the
standard of sixty-five (65) feet to a fifty-foot setback or fifteen (15) feet less than the
standard.
SITE CHARACTERISTICS
Roadway Information
Structural setbacks were fixed in the Winona County Zoning Ordinance for the health and
safety of present and future residents and to be able to maintain roads by the road authority
of record. Runaway Drive is a low traffic roadway and has several historic structures in the
area that have setbacks around the requested fifty feet.
The Minnesota Department of Transportation lists Runaway Drive as a “Local Road”. The
primary function of a Local Road is to provide direct access to private land. The setback for all
structures from Runaway Drive is 65’, measured from the road centerline. Designated as a
2
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local road, in this location in the A/RC District, it is a township-maintained roadway.
Soils and Geology
According to the Winona County Soil Survey, Seaton Silt Loam (388D) and Littleton Silt Loam
(477) underly the site, noting this particular soil type has slopes from 6-12 and 0-2 percent
respectively. Littleton Silt Loam has a capability classification of 1 and has a prime rating for
crops.
The Geologic Atlas of Winona County shows the property is located in an area of No Sinkhole
Probability.
TOWNSHIP & NEIGHBORHOOD COMMENTS
The New Hartford Township Board considered this application during their December 10th,
2020 Township Board meeting. The Township Board indicated that they have “No
Comments” regarding the request.
SATISFACTION OF LEGAL NOTIFICATION FOR PETITION
The January 10th edition of the Winona Daily News contained the legal notice of the petition.
Staff mailed fifteen (15) notices of the hearing to the adjacent property owners, and at the
date of this Report staff has not received any comments.
EVALUATION
APPROVAL CRITERIA
Chapter 5.6.2 of the Winona County Zoning Ordinance contains the following eight (8)
approval criteria for the granting of a variance, all of which must be satisfied to grant the
petition:
State Statute definitions for reference:
Practical Difficulties (394.27 Subd. 7.)
Variances shall only be permitted when they are in harmony with the general
purposes and intent of the official control and when the variances are consistent with
the comprehensive plan. Variances may be granted when the applicant for the
variance establishes that there are practical difficulties in complying with the official
control. "Practical difficulties," as used in connection with the granting of a variance,
means that the property owner proposes to use the property in a reasonable manner
not permitted by an official control; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar energy
systems. Variances shall be granted for earth sheltered construction as defined in
section 216C.06, subdivision 14, when in harmony with the official controls. No
variance may be granted that would allow any use that is not allowed in the zoning
3
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district in which the subject property is located. The board of adjustment may impose
conditions in the granting of variances. A condition must be directly related to and
must bear a rough proportionality to the impact created by the variance.
Reasonable (Blacks Law Dictionary): Fair, proper, or moderate under
the circumstances.
These draft findings have been prepared based on the information available to staff at the
time of this report. Staff findings are reviewed by the Winona County Attorney’s office.
The Finding of Fact may be revised as the Board of Adjustment determines supportable during
its decision-making process.
APPROVAL CRITERIA
(1)

The variance request is in harmony with the intent and purpose of the ordinance.
Staff Analysis: The request is in harmony with the intent and purpose of the ordinance.
The Winona County Zoning Ordinance and specifically the Agriculture / Resource
Conservation Zoning District aims to balance the viability of the County’s agricultural
community with the needs of neighboring low density non-farm residents. Structural
setbacks were fixed in the ordinance for the health and safety of present and future
residents, however, there are other similarly located historic structures along this
portion of road that are set back similar distances.
This request allows for a modest expansion of an old existing farmhouse on a low traffic
and low speed local road.

(2)

The variance request is consistent with the comprehensive plan.
Staff Analysis: The Comprehensive Plan recommends dwellings “be carefully sited to
minimize conflicts and preserve valuable agricultural lands,” and investment in the
improvement of existing housing stock is an important part of maintaining economic
vitality in Winona County. This petition would allow the property owners to update an
old dwelling so that it can meet current needs and provide valuable housing for many
years to come. By not moving the addition to the west, the petitioner would also
preserve existing farmland on that side of the home, something that is emphasized in
the Comprehensive Plan.

(3) Has the applicant established that there are practical difficulties in complying with the
official control and proposes to use the property in a reasonable manner?
Staff Analysis: The applicant has established that there are practical difficulties including
the layout of the interior of the existing home, location of existing driveway and garage
to the east of the home, location of septic system to the south, and desire to preserve
the viability of the agricultural field to the west. Further, the request is reasonable since
the proposed setback distance is the same as that of the home across the street and
Runaway Drive is a low volume low speed thoroughfare.

4
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(4)

The variance request is due to special conditions or circumstances unique to the
property not created by owners of the property since enactment of this Ordinance.
Staff Analysis: Yes, special conditions or circumstances unique to the property
have been identified regarding the layout of the existing home and its location in
relation to the road, existing driveway and garage, septic system, and agricultural
field.

(5) The variance will not alter the essential character of the locality nor substantially
impair property values, or the public health, safety or welfare in the vicinity.
Staff Analysis: This variance will not alter the essential character of the locality nor
substantially impair property values, or the public health, safety or welfare in the
vicinity because the scale of the project does not change the physical character or use
of the area or impede maintenance by the road authority or create safety concerns.
Runaway Drive is a low volume dead end rural road servicing a low-density agricultural
area. The existing farmhouse is very old and existed prior to the enactment of the
zoning ordinance. It is likely to improve, not impair property values with the
investment in the property proposed by the petitioners.
(6) Economic considerations alone do not constitute practical difficulties.
Staff Analysis: Economic considerations have not been mentioned as a part of the
justification for needing the variance by the applicant. This is not speculative
development for profit but a request to update an old house to make it more livable,
which preserves our existing housing stock.
(7) The variance cannot be alleviated by a reasonable method other than a variance and
is the minimum variance which would alleviate the practical difficulty.
Staff Analysis: The petitioners have considered different options for how they could
update the home and meet the required setback, but other options wouldn’t achieve
the desired results and are limited by the existing location of infrastructure and uses
such as the driveway, garage and septic system. Therefore the variance cannot be
alleviated by a reasonable method other than a variance. The variance request is for
a 15’ feet deviation from the standard of a 65’ setback.
(8) The request is not a use variance and shall not have the effect of allowing any use that
is not allowed in the zoning district, permit a lower degree of flood protection than the
regulatory flood protection elevation or permit standards lower than those required by
State Law.
Staff Analysis: The proposed use is permitted in the zoning district in which it is located
and is not in a floodplain. The request does not lower the degree of flood protection
established by the Regulatory Flood Protection Elevation or lessen State Law standards.

5
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RECOMMENDATION
Staff recommends the Board of Adjustment consider the materials submitted by the
petitioner, the contents of the staff report, and public testimony while making findings to
support their decision.
Should the Board of Adjustment approve the petition, staff recommends the following
conditions:
1. The owner(s) of the property to which this Variance is issued, will abide by all
representations and commitments made during the permitting process as well as
before the Board of Adjustment, in accordance with all conditions to the variance.
2. The petitioners obtain the required Development Certificate and comply with all
relevant regulations and standards of Winona County and the State of Minnesota, to
include meeting the State Electrical Code, and obtaining the required permit and
inspection if applicable.

6
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DOCKET NUMBER 01-21-21-01
Snyder

Findings of Fact
A variance may be granted only when it is in harmony with the general purposes and intent of
the official control and consistent with the comprehensive plan and where the strict
enforcement of county zoning controls will result in practical difficulty. Winona County Zoning
Ordinance 5.6.2 provides that a variance from the regulations of the Ordinance shall not be
granted unless the Board of Adjustment makes findings of fact based upon the evidence
presented and the following standards.
THE BOARD OF ADJUSTMENT SHOULD CONSIDER EACH OF THE ELEMENTS LISTED BELOW. IF
ANY ONE ELEMENT IS VOTED “NO” IN THE MAJORITY, THEN THE CRITERIA FOR GRANTING A
VARIANCE, PER MINN. STAT. § 394.27, HAS NOT BEEN MET AND THE VARIANCE, AS
REQUESTED, SHOULD BE DENIED.
1. The variance request is in harmony with the intent and purpose of the ordinance.
The Winona County Zoning Ordinance, and specifically the Agriculture/Resource Conservation
Zoning District, aims to balance the viability of the County’s agricultural community with the
needs of neighboring low-density non-farm residents. Structural setbacks were fixed in the
ordinance for the health and safety of the present and future residents, however, there are other
similarly located historic structures along this portion of road that are set back similar distances.
The proposal is for a modest expansion of an old existing farmhouse on a low traffic and low
speed local road.
2. The variance request is consistent with the comprehensive plan.
The Comprehensive Plan recommends dwellings “be carefully sited to minimize conflicts and
preserve valuable agricultural lands,” and investment in the improvement of existing housing
stock is an important part of maintaining economic vitality in Winona County. This petition
would allow the property owners to update an old dwelling so that it can meet current needs and
provide valuable housing for many years to come. By not moving the addition to the west the
petitioner would also preserve existing farmland on that side of the home, something that is
emphasized in the Comprehensive Plan.
3. The applicant has established that there are practical difficulties in complying with the official
control and proposes to use the property in a reasonable manner.
The practical difficulties include the layout of the interior of the existing home, location of
existing driveway and garage to the east of the home, location of the septic system to the south,
and desire to preserve the viability of the agricultural field to the west. Further, the request is
reasonable since the proposed setback distance is the same as that of the home across the street
and Runaway Drive is a low volume low speed thoroughfare.
4. The variance request is due to special conditions or circumstances unique to the property not
created by owners of the property since enactment of the Ordinance.

1
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DOCKET NUMBER 01-21-21-01
Snyder
Special conditions or circumstances unique to the property have been identified regarding the
layout of the existing home and its location in relation to the road, existing driveway and garage,
septic system, and agricultural field.
5. The variance will not alter the essential character of the locality nor substantially impair
property values, or the public health, safety, or welfare in the vicinity.
The scale of the project does not change the physical character or use of the area or impede
maintenance by the road authority or create safety concerns. Runaway Drive is a low volume
dead end rural road servicing a low-density agricultural area. The existing farmhouse is very old
and existed prior to the enactment of the zoning ordinance. It is likely to improve, not impair
property values with the investment in the property proposed by the petitioners.
6. Economic considerations alone do not constitute practical difficulties.
Economic considerations have not been mentioned as part of the justification for needing the
variance by the applicant. This is not speculative development for profit, but a request to update
an old house to make it more livable and which would preserve existing housing stock.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the
minimum variance which would alleviate the practical difficulty.
The petitioners have considered different options for how they could update the home and meet
the required setback, but other options would not achieve the desired results and are limited by
the existing location of infrastructure and uses, such as the driveway, garage, and septic system.
The variance request is for a 15-foot deviation from the standard of a sixty-five-foot setback.
8. The request is not a use variance and does not have the effect of allowing any use that is not
allowed in the zoning district, permit a lower degree of flood protection than the regulatory
flood protection elevation or permit standards lower than those required by State Law.
The proposed use is permitted in the zoning district in which it is located and is not in a
floodplain. The request does not lower the degree of flood protection established by the
Regulatory Flood Protection Elevation or lessen State Law standards.

Based on the foregoing findings, the Winona County Board of Adjustment
APPROVES

DENIES

this petition for the following variance:
to allow for an addition to an existing dwelling fifty (50) feet from the centerline of Runaway
Drive, instead of the required sixty-five (65) feet pursuant to Chapter 10.4.7(2)(a) of the
Winona County Zoning Ordinance

with the following conditions:
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DOCKET NUMBER 01-21-21-01
Snyder
1. The owner(s) of the property to which this variance is issued will abide by all representations and
commitments made during the permitting process as well as before the Board of Adjustment, in
accordance with all conditions to the variance.
2. The petitioners obtain the required Development Certificate and comply with all relevant
regulations and standards of Winona County and the State of Minnesota, to include meeting the
State Electrical Code, and obtaining the required permit and inspection if applicable.

Date: January 21, 2021

__________________________________________
Chairperson, Winona County Board of Adjustment

3
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Rebecca Snyder Mapping Exhibit
Section 2 - New Hartford Township

Proposed
Addition

50 ft. from centerline
instead of 65 ft.
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150 Feet

Rebecca Snyder Mapping Exhibit
Section 2 - New Hartford Township
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Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P, NRCan, Esri Japan,
METI, Esri China (Hong Kong), Esri Korea, Esri (Thailand), NGCC, (c)
OpenStreetMap contributors, and the GIS User Community
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15,000 Feet
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Rebecca Snyder BOA Petition
Board of Adjustment 01‐21‐21‐01
• The petitioner seeks a Variance to allow an
addition to an existing dwelling fifty (50)
feet from the centerline of Runaway Drive
instead of the required sixty‐five (65) feet
• The request is pursuant to Chapter #10.4.7
(2)(a) of the Winona County Zoning
Ordinance (WCZO).
Board of Adjustment Agenda Packet, page 27

Site Overview:
PIN: 08.000.0550
Section 2
New Hartford
Township
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Site Overview:
PIN: 08.000.0550
Section 2
New Hartford Twsp
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Site Overview:
PIN: 08.000.0550
Section 2
New Hartford Twsp
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Information about Proposed Project
• Petitioner wishes to construct an addition to an
existing farmhouse house to improve functionality,
safety, and design
• The north side of the house towards Runaway Drive is
the only location the addition would work based on
layout of the house and site restrictions (septic,
garage, farm field locations)
• Other homes on Runaway Drive including neighbor
across the street have non‐conforming structures at
similar distances as what is proposed
Board of Adjustment Agenda Packet, page 31

New Hartford Township
Acknowledgement
was received
•Petitioner submitted the completed Township
Acknowledgment form
•New Hartford Township Board has indicated
“No Comments” for the request

Board of Adjustment Agenda Packet, page 32

Criteria & Findings
• The BOA should consider all materials and testimony
before making findings that support their decision
• Staff analysis and draft findings support granting the
variance
• Should the BOA decide to approve the petition staff
has drafted two conditions for your consideration.
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Any questions?
THANK YOU!
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Winona County Planning
and Environmental Services
202 West Third Street
Winona, MN 55987
Phone: 507.457.6520
Fax: 507.454.9378
www.co. winona. mn.us

Assigned by staff
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Appeal to the Winona County
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Fee: $550.00
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PIN # t> S oooo ~0

E
o proper t y s·1ze

'C

>.

Existing

g-

dates)

2.

Section

Township

1 D s-

Range

Site width

Site depth

Square feet

Acres 21 . '2 .£

5

.
1

~
Structures
OJ (include completion I - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - t

~~----------~------------------------------------------------------------------~
a..·
Is the property Legal Description included with the application?
YES
NOD

0

Intended use
of structure

ResidentiatEJ

Class of work

New D

c

Addition

CommerciaQ

.{2g

Alteration D

c4.ci

0

AgriculturaiD
RepairD

Industrial D

DemolitionO

Relocation D

v

~I Description of
E
Request

, ,

~

~

c~-----+-----------------------------------1
~truct~re
Len th
Width
Height
d1mens10ns
g
::J Setbacks (ft) Side yard (near)
Side yard (far)
Rear yard
Shoreline

~
~

~I

Type of Variance:
Ordinance Section:
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5.6.2 General Provisions and Standards for Evaluating a Variance
1. The Winona County Board of Adjustment shall not grant a variance from the regulations of this Ordinance unless it shall make
findings of fact based upon the evidence presented and on the following standards as required by Minnesota State Statute
394.27 Subd. 7.
1. The variance request is in harmony with the intent and purpose of the ordinance.
2. The variance request is consistent with the comprehensive plan.
3. The applicant has established that there are practical difficulties in complying with the official control
and proposes to use the property in a reasonable manner.
4. The variance request is due to special conditions or circumstances unique to the property not created
by owners of the property since enactment of this Ordinance.
5. The variance will not alter the essential character of the locality nor substantially impair property values,
or the public health, safety or welfare in the vicinity.
6. Economic considerations alone do not constitute practical difficulties.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the minimum
variance which would alleviate the practical difficulty.
8. The request is not a use variance and shall not have the effect of allowing any use that is not allowed in
the zoning district, permit a lower degree of flood protection than the regulatory flood protection
elevation or permit standards lower than those required by State Law.
2. When deciding on a petition regarding the Floodplain District the Board of Adjustment must also satisfy the following
additional criteria of the Federal Emergency Management Agency:
1. Variances shall not be issued by a community within any designated regulatory floodway if any increase in flood
levels during the base flood discharge would result.
2. Variances shall only be issued by Winona County upon:
1. A showing of good and sufficient cause, and
2. A determination that failure to grant the variance would result in exceptional hardship to the applicant, and
3. determination that the granting of a variance will not result in increased flood heights, additional threats to
public safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public,
or conflict with existing local laws or ordinances.
3. Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood
hazard, to afford relief.
3. Application for a variance shall set forth reasons that the variance is justified in order to make reasonable use of the land,
structure or building.
4. Should the Board of Adjustments find that the conditions outlined heretofore apply to the proposed lot or parcel, the
County may grant a variance from the strict application of this Ordinance so as to relieve such difficulties or hardships to
the degree considered reasonable, provided such relief may be granted without impairing the intent of this Ordinance.
5. Practical difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy
systems. Variances shall be granted for earth sheltered construction as defined in section 216C.06 , subdivision
14, when in harmony with the official controls.
6. The Board of Adjustment may impose conditions in the granting of variances. A condition must be directly
related to and must bear a rough proportionality to the impact created by the variance.
7. The Board of Adjustment shall arrive at a decision on such appeal or variance in accordance with Minnesota
Statute Section 15.99 also known as the "Sixty (60)-day law." It shall make its decision in writing setting forth
the findings of fact and the reasons for its decisions.

ALL APPLICANTS MUST SIGN
I certify by my signature that all information presented herein is true and correct to the best of my knowledge. I give
permission for staff of Winona County to enter my property for the purpose of collecting information and shooting video to be
used as part of the public hearing process.

Owner Signature

Date

z./ o, J'Lo Z..l>

1

Date
Note: At the public hearing, the applicant may appear in person or through an agent or an attorney of his/her choice. The
applicant/agent/attorney may present testimony, evidence and arguments in support of his/her application. All site plans,
Department
and will
remain
in page
the file.
pictures, etc. become the property of the Board
of Adjustment
Agenda
Packet,
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I want to build an addition on my home that is approximately 32' x 34' in size. This addition will greatly
improve the functionality and living space of the current home. The addition will provide a proper
entryway into the home and provide a master suite on the main floor as well. Currently the home sits at
approximately 70' from the setback, with the proposed addition this will decrease to around 50' . City
code requires a setback of 65', the variance is needed for this reason. In relation to other homes and
buildings in the area it is not uncommon that they are closer to the roadway than the 65' ordinance,
therefore the new addition to my home would not appear out of place or alter the characteristics of the
neighborhood.
The reason we have chosen to put the addition on this side of the existing home is due to multiple
factors. The layout of the home prevents the addition on the East (front) and South sides. To the direct
east there is a driveway and garage, and to the south is the location of the septic system which is near to
the house and cannot be developed over. The west rear side of the house faces a crop field, and an
addition of this size would put the home very close to the field edge and would be in potential way of
tractors and other farm equipment that is used to currently farm the field. To keep the integrity of the
agricultural attraction ofthe property it would not be in the best interest to build out that direction. The
other reasoning to build in the specified location is to create a more accessible entry to the home. The
current construction of the house is not desirable for entering and exiting the house, having the ability
to extend outward and forward facing will allow for not only a more appealing look but also provide
safer access into the residence.
I kindly appreciate your consideration for this allowance.
Rebecca Snyder
44175 Runaway Drive, Dakota, MN 55925
507-313-0503
Rebecca .dulek@gmail.com
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Date

rz./9 /7.4 l.P

That part of the Northwest Quarter of the Southwest Quarter
of ~'<) of Section Two (2), Township One Hundred Five (105)
North, of Range Five (5), lying between the West bound traffic
lane of Interstate Highway No . 90 and C . S . A . H. 16, described more
particularly as follows:
Beginning at the intersection of the centerline of said
county highway with the East boundary line of the ~ of the S~'<
of said Section 2 ; thence North 65" West along the centerline of
said road for a d1stance of 700 feet; thence North 54" West along
the center of said road for a distance of 358 feet to the point of
beginning ; thence North 41° 15' East a distance of 300 feet, more
or less, to the Southerly r1ght of way line of the West bound
traffic lane of Interstate Highway 90; thence along said South
right of way line a distance of 165 feet to the West boundary line
of said parcel; thence South 34° West along said West line a
distance of 320 feet, more or less, to the centerline of the
county highway; thence Southeasterly along the centerline of said
county highway to the place of beginning .
Also, All of the part of ·the triangular piece of land in the
Northeast Quarter of the Southeast Quarter (NE~ of SE~) of Section
Three (3), bounded and descr1bed as follows:
Beginning at a point
on the East l1ne of the NEV. of the SEV. of said Section 3, 51 rods
South from the Northeast corner thereof; thence running South 29
rods; thence West 20 rods; thence Northeasterly to the point of
beginn1ng, and all of that part of the West Half of the Southwest
Quarter (~ of S~) of Section Two (2) lying North of the East
bound traffic lane of Interstate Highway 90 and South of County
State Aid Highway 16, more particularly described as follows :
Commencing at the intersect1on of the East line of the ~~ of the
S~ of said Section 2 and the centerline of the county highway;
thence in a Northwesterly direction along the centerline of said
highway a distance of 612 feet; thence South 25° West 62 feet;
thence North 87 o West 248 feet; thence North 59° West 324.9 feet;
thence South 34° West to the West line of said~ of the SWV.;
thence South along said West line to a point 51 rods South of the
Northeast corner of the NE~ of the SE~ of said Section 3 ; thence
cont1nu 1 ng South 34• West to the right of way line of the said
East bound t~affkc lane of Interstate H~ghway 90; thence
Southeasterly a:ong sa1d East bound traffic lane to the East line
of the S~ of the S~ of said Section 2 ; thence North along said
East line to the place of beginning .
All of the above be1ng in Township One Hundred Five (105)
North, of Range F:ve (5) , West of the Fifth Pr1ncipal Meridian,
Winona County, M1nnesota.
Also, Part of the Northwest Quarter of the Southwest Quarter
~~~ of 5~'<)
of Sect1on Two (2) , Townsh1p One Hundred Five (105)
North , of Range F1ve (5) , West of the Fifth Pr1ncipal Meridian,
Winona Coun ty . ~unnesota, descr1bed as commenc1ng at the
inte~sect1on of the East line of sa1d ~~ of t he SWV. and the
centerline o7.the county h1ghway ; thence in a Northwesterly
direction along the centerline of said h1g hway a distance of 512 . 0
feet to the polnt of beginn1ng ; thence South 25 " West 62 . 0 feet;
thence North 87 " West 248 . 0 feet ; thence Nor th 59° West 324.9
feet; thence North 36" 47' East 183 . 0 feet to the centerline of
sa1d highway; thence in a Southeasterly direction along the
centerline of said h~ghway a d1stance of 521.0 feet, more or less,
to the po~nt of beg~nn~ng.
(~'<

EXHIBIT "A" (BEING A THREE PAGE EXHIBIT)
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T~~dner wi~a permanent non-exclusive easement for

Lhe purpo s e o f
?=ov :.d i ng the right of ingress and egress for mota=- vehicles e ver

and upon the driveway which is located in the North Half of the
Southeast Quarter (~ of SE~) of Section Three (3) , Township One
Hundrad Five (105) North, of Range Five (5) , lying ~ortherly a nd
Easterly of the North line of the East bound lane of U. S .
In terstate Highwa~· No . 90, at a point on Runa«ay ;l.oad (forme r l y
~ew Hartford Township Road No . 32} commencing 210 feet South a n d
West of the South side of the creek bridge on Runaway Road anc
continuing to the South and Hest along Runaway Road for a ·~idth o :
50 feet, then extending for a length of 25 feet to the Eas t o : ~ h e
edge of Runaway Road along the entire 50 foot width o f said
driveway easement .

Excepting therefrom the following 5 described pa= c els :
1. That part of the ~orthwest Quarter of th" South ... es~
Quarter (Nh~ of S~4) of Section Two (2), Township One Hundred F,ve
(105) North, of Range Five (5}, West of the Fifth Princ~pal
Meridian, Winona County, Minnesota, lying between the vies t bo-und
traffic lane of Interstate Highway No . 90 and C . S.A . H. 16. (now
Runaway Drive), described more particularly as follows :
Beginning at the intersection of the centerline of said
county highway with the East boundary line of the ~" of the s~-.
of said Section 2; thence North 65° West along the cen~erlin e of
said road for a distance of 700 feet; thence North 54" We st along
the center of said county road for a distance of 358 feet to the
point of beginning; thence North 41° 15' East a distance o f 300
feet,

more or less, to the Southerly right of way line of the West

bound traffic lane of Interstate Highway 90; thence along said
South right of way line a distance of 165 feet to the West
boundary line of said parcel ; thence South 34° West along s a id
Westerly line a distance of 320 feet, more or less, to the
centerline of the county highway; thence Southeasterly along the
center of said county highway to the place of beginning .
That part of the North Half of the Southeast Quarter (~
2.
of SE~) of Section Three (3}, Township One Hundred Five (105)
North, of Range Five (5), West of the Fifth Principal Meridian,
Winona County, Minnesota, lying Northerly and Easterly of the
~orth line of the East bound lane of Interstate Highwa y 9 0 ,
excepting therefrom the following described parcel :
Beginning at the Northeast corner of said NE;., of t h e SE'<;
thence on an assumed bearing of South along the East l i ne of s a i d

NE'-1 of the SE'--., 894. . 04 feet to the South line of Runaway Roa d :
t hence Southwesterly along the Easterly line of Runaway Ro ad (as
built and as vacated) to the North line of the Ea s t bcund lane
right of way of U. S. Interstate Highway No . 90 ; thence Easte rly
along s a id North linQ to th9 East linQ of the NE'-1 of th e S £ 1r. ;
the nc e North o n said Ea s t line of the NE 1-< of the SE''• t o t:he p lace

o f b e ginn i ng.
3.
That part of the West Half of the South~ e s t Quart e r (W"~
o f SW'·q of Section Two (2) , Township One Hundred Fi ve (105) No.::t:h,
of Range Fj.. v e (5}, West of the Fifth Principal Meri d i a n . Wi r.o na
County , Minnesota, described as follows :
C ommencing at the Northwest corner of sa i d

W1"? of . t h e

S\.r--1;

t. he!1c e South 00° 26'

54 " West, assumed bearing al o ng- the Wes t !1ne
of said ~.., of the s~o~·,., 1109 . 62 feet: thence South 62' 27' .; 9 " Eas ~
1 60 . 96 feet ; thence ~orth 27 " 31 ' 39° East 131 . 72 feet t o ~he

point: of beginning of the land to be described: th ence Sou1: h ;;7•
3 1 ' 39" West 21 6. 67 feet to the Northerly right o f way lJ.ne ot t h e
East bound lan ~ of U. S . Interstate Highway 90 ; thenc e
Northwesterly 85 . 50 feet along said Northerly righ t of way l ine on
a

nont a ngent~al

curv e concave to the Northeast

hav~ng

a

ce n ~ r a l

a ngle o f 0' 52' 14", a radius of 5626 . 67 feet and a ch ord th at
bears North 5 1" 04 ' •13" West ; thence North 32 " 28' 0 1" Hes t 5 4.24
feet to the West line of said W'-1 of the Sw~.-.; thence North 0 0" 26'
54" East along said Hest line 278 . 21 feet to a point on the South
li n e of Runaway Road that is 894 . 04 feet South of the Nort:hwes t
co rne r o f s a id t.".-, of th " SW'- t; thence North 34" 26' 5 4" Ea st 6. 00
feet t:o the in 1:ersection with a line that bears North 4 8" 06'

Page 2 of 3
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00" West of the point of beginning; thence South 48' 06' 00" East
266 . 72 feet to the point of beginning .
That part of th e Northeast Quarter of the Southe ast
4.
Quarter (NE\.; of SE'.-.) of Section l'hree (3), Township One Hundred
Five (105) North, of Range Five (5) , West of the Fifth Principal
Meridian, 1-Jinona County , H:cnnesota, described as follows :
Beg i nning at the Northeast corner of said NEV. of the SEI<;
thence on an assumed bearing of South along the East line of sa i d
NEV. of theSE~ 894 . 04 feet to the South line of Runaway Road;
thence Southwesterly along the Easterly line of Runaway Road (as
built and as vacated) to the North line of the East bound lane
right of way of U. S . Interstate Hi ghway 90; thence Easterly along
said North line to the East l ine of the NE'" of the SEV. ; thence
North on said Easterly l i ne of the NEV. of the SE'.-. to the place of
beginning .
5 . That Fart of Northwest Quarter of the Southwest Quarter
(NW'-< of Sl-f-<) of Section Two (2), Township One Hundred Five (105)
North, of Range Five (5), West of the Fifth Principal Meridian,
Winona County, Minnesota , described as follows:
Beginning at the intersection of the centerline of the
county highway with the East boundary line of the ~ of the SWV.
of said Section 2 ; thence North 65" West along the center of said
county road for a distance of 700 feet; thence North 54" West
along the center of said county road for a distance of 358 feet ;
thence North 41" 15 ' East for a distance of 318 feet to a Burr Oak
tree; thence South 60" 30' East 843 feet to the East boundary line
of the NW'-< of the SWV. of said Section 2 ; thence South along the
East boundary line for a distance of 346 feet to the point of
beginning ; excepting therefrom that part thereof owned by the
State of Minnesota for Interstate H~ghway 90 .

\
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Winona County Planning
and Environmental Services
202 West Third Street
Winona, MN 55987
Phone: 507.457.6520
Fax: 507.454.9378
www.co. winona.mn.us

~ iltOittt 00ifltly
Township Acknowledgment Form

Pursuant to the Winona County Zoning Ordinance, a petitioner seeking a variance or a conditional use has the
responsibility to contact the Town Board where the subject property lies to seek a place on their agenda as a means to
advise the Board of the proposal. After considering the proposal, the Town Board will record any concerns , observations ,
and/or recommendation on the Township Acknowledgment Form for the Board of Adjustment or the Planning Commission
to consider during their review of the request. Planning & Environmental Services will not docket the case on the subsequent
hearing agenda until the petitioner fully satisfies this provision of the County Zoning Ordinance.
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Statement as to the proposed uses(s) of the property or building

...... Requested Action:
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The Town Board after receiving information by the petitioner or their authorized
agent(s) describing their intentions to obtain zoning or planning approval for a land use
proposal from Winona County has the ability to execute one of the three options listed
below.
Should the Town Board need more information regarding the proposal either from the
applicant or Planning & Environmental Services, please contact the appropriate entity prior
to completing the acknowledgment form below.

Q)

dl

Sign below this entry acknowledging the petitioner advi sed the Town Board of the proposal ,
and the Board has no comments regarding the request. The petitioner will return the
signed form to Planning & Environmental Services with staff informing the Board of Adjustment
or the Planning Commission the Township has provided no comments.

TownshipOfficial;f)~&~

V')

c
0

~.

Date /;)-j {!}-c) CJ

Q.
V')

Q)

·-~D

.r:.
c

Sign below this entry acknowledging the petitioner advised the Town Board of the request ,
and the Board supports the proposal and will compose a written statement explaining its
support to Planning & Environmental Services.

V')

TownshiQ Official

~

~

D

Date

Sign below this entry acknowledging the petitioner advised the Town Board of the request,
and the Board does not support the proposal and will compose a written statement
explaining its concerns to Planning & Environmental Services.
TownshiQ Official

Date

The Township Acknowledgment Form is part of the process of obtaining zoning and planning approval in Winona County.
It is understood and agreed by the petitioner that any error, misstatement or misrepresentation of fact or expression of
fact in the application, either with or without intention on part of the application, such as might, or would cause the
issuance of an approval in direct opposition to the Winona County Zoning Ordinance, shall constitute sufficient ground for
the re'i9Gation of the approvP1 at any time.
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Staff Report
Report Date – January 8, 2021
Docket Number:

BOA–01-21-21-02

Hearing Date:

January 21, 2021

Petitioner:

Randolph J. Erdmann

Assigned Staff:

Lew Overhaug

Staff Coordinators:

Eric Johnson, Zoning Administrator
Kay Qualley – Planning & Environmental
Services Director

Zoning:

Agricultural / Resource Conservation (A/RC)

Address:

TBD

Township:

Richmond Township – Section 33

Parcel Number:

11.000.2027

Submitted Materials:

Variance Petition
Applicants’ Site Plan
Applicants’ Letter
Township Acknowledgment Form
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OVERVIEW

REQUEST
The petitioners seek a Variance to allow a new dwelling seven-hundred sixty (760) feet from a
feedlot, instead of the required one thousand (1,000) feet pursuant to Chapter 8.5.1(1)(c) and
10.4.4(5)(c) of the Winona County Zoning Ordinance.
SUMMARY
Randy Erdmann owned 49 acres consisting of wooded land and farmland as well as his home
site. He sold four (4) acres to his daughter Jessie who received a variance from the Board of
Adjustment in 2017 to build her home. Randy would like to sell an additional 36 acres of land
to his son Jordan who would like to build a new home on that property. The parcel that Jordan
wants to build on is considered a parcel of record and would not require a Conditional Use
Permit for a lot of less than 40 acres because the parcel was created prior to the adoption of
the ordinance. The building site is located on class III soils but the site qualifies for an
exemption from the soils requirement because the class I-III soils on the property comprise less
than 40% of the entire property. However, the proposed home would be within 1,000 ft. of a
neighboring feedlot, necessitating the need to apply for a variance. This petition would allow a
dwelling to be built 760 ft. to the southwest of the existing feedlot. The feedlot is currently
located in the southeast corner of that property.
The proposed home site was chosen in order to avoid the steep slopes and bluffs located to the
back of the property and minimize the disruption to the petitioners’ own farming operation on
the agricultural land (harvesting hay as feed for their beef cattle). The petitioners state that the
steeper land further down the slope to the west is their best hay cropping area which they
would like to preserve. They have also had preliminary soil work completed for a septic system
and the most appropriate location has been identified and is included on the petitioners site
plan.
Winona County Feedlot Officer, Carly McGinty verified that the neighboring feedlot, located at
27356 County Rd 3 in the southeast corner of the property, is owned and operated by Weston
and Erica Erdmann. Their parcel number is 11.000.2180. Their feedlot is registered for 81
animal units, the maximum for that facility. Feedlots with a capacity of over 50 animal units
carry a 1000 ft. setback to neighboring dwellings. Registration is based on the maximum
number of animals the operator maintains in a four-year period. The feedlot in question is
located approximately seven hundred sixty (760) feet to the northeast of the proposed dwelling
2

Board of Adjustment Agenda Packet, page 48

on the other side of County Road 3. There are existing neighboring dwellings within eight
hundred (800) feet of the feedlot to the south, northeast, and east.
ZONING ORDINANCE SECTIONS
Chapter #10.4.1 of the Winona County Zoning Ordinance defines the purpose of the
“Agricultural/Resource Conservation District” in that it is established to protect the working
agricultural landscape of Winona County as a means to ensure the continued viability of this
resource as called for in the Comprehensive Plan” and, “Since agricultural and natural resource
lands management practices may not be compatible with non-agricultural and resource uses,
development densities in the Agricultural/Resource Conservation District shall be limited to one
(1) dwelling per forty (40) acres, a Conditional Use Permit would also be needed if a variance is
granted by the Board of Adjustments. Both the petitioners and the feedlot operators are
engaged in farming and/or livestock operations.
Chapter #8.5.1 (C) states (regarding setbacks): "Feedlots with more than fifty (50) animal units
shall not be located within one thousand (1,000) feet of any dwelling, except for the dwelling of
the feedlot owner or feedlot operator."
SITE CHARACTERISTICS
Roads and Transportation
The Minnesota Department of Transportation lists County Road 3 as a Minor Collector. The
primary function of a Minor Collector is to provide access to adjacent land by serving as a
connection between the local street network and arterial roadways. The setback for all
structures from County Road 3 is 100 ft. measured from the road centerline.
The proposed home is located next to an existing farm road which would be upgraded to a
driveway access. Petitioners, if all approvals are received, are responsible for obtaining a
driveway permit from the Winona County Highway Department.
Soils and Geology
Blackhammer – Southridge Silt Loam (580C) soil underlies the proposed building site. This
particular soil type has slopes between 6-12 percent and is considered well-drained. The soil
type is also considered a class III, “soil of statewide importance.” The Winona County Geologic
Atlas shows the site lies in an area of Low to Moderate Sinkhole Probability.
TOWNSHIP & NEIGHBORHOOD COMMENTS

3
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The petitioner attended the January 12th meeting of the Richmond Township Board in order to
explain the variance request and obtain a completed Township Acknowledgment Form. The
Richmond Township Board has indicated that they “support” the request.
OFFICIAL NOTIFICATION
The January 10th edition of the Winona Daily News contained the legal notice of the petition.
Staff mailed fourteen (14) notices of the hearing to adjacent and neighboring property owners.
As of the time of this report, Staff had not received any comments regarding the request.
EVALUATION
APPROVAL CRITERIA
State Statute definitions for reference:
Practical Difficulties (394.27 Subd. 7.)
Variances shall only be permitted when they are in harmony with the general purposes
and intent of the official control and when the variances are consistent with the
comprehensive plan. Variances may be granted when the applicant for the variance
establishes that there are practical difficulties in complying with the official control.
"Practical difficulties," as used in connection with the granting of a variance, means that
the property owner proposes to use the property in a reasonable manner not permitted
by an official control; the plight of the landowner is due to circumstances unique to the
property not created by the landowner; and the variance, if granted, will not alter the
essential character of the locality. Economic considerations alone do not constitute
practical difficulties.
No variance may be granted that would allow any use that is not allowed in the zoning
district in which the subject property is located. The board of adjustment may impose
conditions in the granting of variances. A condition must be directly related to and must
bear a rough proportionality to the impact created by the variance.
Reasonable (Blacks Law Dictionary): Fair, proper, or moderate under the circumstances.
The approval criteria as draft findings, have been prepared and attached based on the
information available to staff at the time of this report. The findings may be revised as the
Board of Adjustment determines supportable during its decision-making process.
Chapter 5.6.2 of the Winona County Zoning Ordinance contains the following eight (8) approval
criteria for the granting of a variance:
APPROVAL CRITERIA
4
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(1)

The variance request is in harmony with the intent and purpose of the ordinance.
Staff Analysis: The Winona County Zoning Ordinance and specifically the
Agriculture/Resource Conservation Zoning District and Chapter 8 Livestock Feedlot
section of the ordinance aims to support and protect the continued health and viability of
the Counties agricultural community and balance the needs of neighboring non-farm
residents. In addition the feedlot setback is intended to help reduce negative impacts on
non-farm residents and properties and protect and provide space for agricultural
operations to operate and not prevent future legal expansion. Since there are already
three existing neighboring dwellings within 800 ft. of the feedlot to the south, northeast
and east, if the feedlot were to ever expand, it would need to do so to the north and it
would need a variance to do so, even at the present time. Adding this dwelling would not
create more obstacles for expanding the feedlot business for this operator (or future
operators).
The site where the home is proposed is currently a hay field and the petitioners planned
to locate the home such that they can continue to grow and harvest hay in an efficient
manner. Preservation of both existing ag operations, without creating new barriers to
growth for a neighboring feedlot operation appears to be in harmony with the intent of
the ordinances.

(2) The variance request is consistent with the comprehensive plan.
Staff Analysis: The Comprehensive Plan recommends “non-farm residential
development” such as what is being proposed “be carefully sited to minimize urban / rural
conflicts and preserve valuable agricultural lands.”
The petitioners carefully planned the proposed building site in order to preserve their
ability to harvest hay from the most productive areas of their farm on valuable ag lands.
The small size of the hay field located in a sloping landscape between County Road 3 to
the north and Little Trout Valley Road to the south does not leave much room for larger
scale agricultural activities and makes it a suitable place to fit a home in this landscape
while preserving the more expansive agricultural land on the north side of County Road 3.
The petition is consistent with the Winona County Comprehensive Plan because the
addition of one home with a 750’ feedlot setback in an area where three other homes are
already inside the 1000’ feedlot setback (which are not causing conflicts with their rural
neighbors and feedlot operators) seems to fit the Comp Plan goal of careful siting.
(3)

The applicant has established that there are practical difficulties in complying with the
official control and proposes to use the property in a reasonable manner.
Staff Analysis:
5
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The petitioners have established practical difficulties including that if they were to move
their proposed project beyond the feedlot setback distance they would be on steeper
slopes and designated bluffs that are not buildable. In addition, this location allows them
to preserve more productive hay land and develop their site in a way that is more efficient
for their farming operations.
(4)

The variance request is due to special conditions or circumstances unique to the property
not created by owners of the property since enactment of this Ordinance.
Staff Analysis: Special conditions or circumstances unique to the property do exist and
include topography (steep slopes and bluffs in the areas beyond the feedlot setback) and
the location of more productive soils that the petitioners are trying to preserve for their
existing farm operation.

(5)

The variance will not alter the essential character of the locality nor substantially impair
property values, or the public health, safety or welfare in the vicinity.
Staff Analysis: This area of County Road 3 has seen scattered non-farm development for
years due to its desirable location along Apple Blossom Drive making this request
consistent with the essential character of the locality. The proposed site is sensitively
located on the parcel in order to have the smallest impact to the existing farming
operations and to work with the natural undulations of the landscape to minimize visual
and natural resource impacts, which should preserve local property values.

(6) Economic considerations alone do not constitute practical difficulties.
Staff Analysis: Economic considerations have not been mentioned as a consideration in
requesting the variance. This is not speculative development for profit but a request to
allow a family member to build a home.
(7)

The variance cannot be alleviated by a reasonable method other than a variance and is
the minimum variance which would alleviate the practical difficulty.
Staff Analysis:
The variance cannot be alleviated by a reasonable method since that would require them
building much further back on the property on steep slopes and bluffs that are not
buildable or unreasonably require them to build a longer driveway onto steeper more
unsuitable land development that is also where they get a more productive hay from.

(8)

The request is not a use variance and shall not have the effect of allowing any use that is
not allowed in the zoning district, permit a lower degree of flood protection than the
regulatory flood protection elevation or permit standards lower than those required by
State Law.
6
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Staff Analysis: The proposed use is permitted in the zoning district in which it is located
and is not located in a floodplain and the request does not lower the degree of flood
protection established by the Regulatory Flood Protection Elevation or lessen State Law
standards.
RECOMMENDATION
Staff recommends the Board of Adjustment consider the materials submitted by the
petitioner, the contents of the staff report, and public testimony while making findings to
support their decision.
Should the Board of Adjustment approve the petition, staff recommends the following
conditions:
1. The owner(s) of the property to which this Variance is issued, will abide by all
representations and commitments made during the permitting process as well as before
the Board of Adjustment, in accordance with all conditions to the variance.
2. The petitioner obtains the required Development Certificate, Septic Permit and
Driveway Access Permit and comply with all relevant regulations and standards of
Winona County and the State of Minnesota.
3. This statement as written shall be attached as a condition of approval:
“Owners, residents and other users of property in this zoning district or neighboring
properties may be subjected to inconvenience or discomfort arising from normal and
accepted agricultural practices and operation, including but not limited to, noise, odors,
dust, operation of machinery of any kind including aircraft, the storage and disposal of
manure or the application of fertilizers, herbicides and pesticides. Owners, residents and
users of this property or neighboring property should be prepared to accept such
inconveniences or discomfort, and possibly injury from normal operations, and are
hereby put on official notice that the state Right-To-Farm Law (Minnesota Statute
561.19) may bar them from obtaining a legal judgment against such normal
operations.”

7
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BOA 01-21-21-02
Erdmann

Findings of Fact
A variance may be granted only when it is in harmony with the general purposes and intent of
the official control and consistent with the comprehensive plan and where the strict
enforcement of county zoning controls will result in practical difficulty. Winona County Zoning
Ordinance 5.6.2 provides that a variance from the regulations of the Ordinance shall not be
granted unless the Board of Adjustment makes findings of fact based upon the evidence
presented and the following standards.
THE BOARD OF ADJUSTMENT SHOULD CONSIDER EACH OF THE ELEMENTS LISTED BELOW. IF
ANY ONE ELEMENT IS VOTED “NO” IN THE MAJORITY, THEN THE CRITERIA FOR GRANTING A
VARIANCE, PER MINN. STAT. § 394.27, HAS NOT BEEN MET AND THE VARIANCE, AS
REQUESTED, SHOULD BE DENIED.
1. The variance request is in harmony with the intent and purpose of the ordinance.
The Winona County Zoning Ordinance, and specifically the Agriculture/Resource Conservation
Zoning District and Chapter 8 Livestock Feedlot section of the ordinance, aims to support and
protect the continued health and viability of the County’s agricultural community and balance
the needs of neighboring non-farm residents. In addition, the feedlot setback is intended to help
reduce negative impacts on non-farm residents and properties and protect and provide space for
agricultural operations to operate and not prevent future legal expansion. Since there are
already three existing neighboring dwellings within 800 feet of the feedlot to the south,
northeast, and east, if the feedlot were to ever expand it would need to do so to the north and it
would need a variance to do so even at the present time. Adding this dwelling would not create
more obstacles for expanding the feedlot business. The site where the home is proposed is
currently a hay field and the petitioners plan to locate the home such that they can continue to
grow and harvest hay in an efficient manner. Preservation of both existing agricultural
operations, without creating new barriers to growth for a neighboring feedlot operation is in
harmony with the intent of the ordinance.
2. The variance request is consistent with the comprehensive plan.
The Comprehensive Plan recommends non-farm residential development, such as what is being
proposed, “be carefully sited to minimize urban/rural conflicts and preserve valuable agricultural
lands.” The petitioners have planned the proposed building site in order to preserve their ability
to harvest hay from the most productive areas of their farm on valuable agricultural lands. The
small size of the hay field located in a sloping landscape does not leave much room for larger
scale agricultural activities and makes it a suitable place to fit a home in this landscape while
preserving the more expansive agricultural land. The addition of one home with a 750-foot
feedlot setback in an area where three other homes are already inside the 1,000-foot feedlot
setback (which are not causing conflicts with their rural neighbors and feedlot operators) fits the
goal of careful siting.
3. The applicant has established that there are practical difficulties in complying with the official
control and proposes to use the property in a reasonable manner.
1
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BOA 01-21-21-02
Erdmann
Practical difficulties include that moving the proposed project beyond the feedlot setback would
place the residence on steeper slopes and designated bluffs that are not buildable. This location
allows them to preserve more productive hay land and develop the site in a way that is most
efficient for farming operations.
4. The variance request is due to special conditions or circumstances unique to the property not
created by owners of the property since enactment of the Ordinance.
Special conditions or circumstances of this property include topography (steep slopes and bluffs
in the areas beyond the feedlot setback) and the location of more productive soils that the
petitioners are trying to preserve for their existing farm operation.
5. The variance will not alter the essential character of the locality nor substantially impair
property values, or the public health, safety, or welfare in the vicinity.
This area has been scattered non-farm development for years due to its desirable location,
making this request consistent with the essential character of the locality. The site is sensitively
located on the parcel in order to have the smallest impact to the existing farming operations and
to work with the natural undulations of the landscape to minimize visual and natural resource
impacts, which should preserve local property values.
6. Economic considerations alone do not constitute practical difficulties.
Economic considerations have not been mentioned as a consideration in requesting the variance.
This is not speculative development for profit, but a request to allow a family member to build a
home.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the
minimum variance which would alleviate the practical difficulty.
The need for a variance cannot be alleviated by a reasonable method, since that would require
them to build much further back on the property on steep slopes and bluffs that are not
buildable, or unreasonably require them to build a longer driveway onto steeper more unsuitable
land where the get the most productive hay from.
8. The request is not a use variance and does not have the effect of allowing any use that is not
allowed in the zoning district, permit a lower degree of flood protection than the regulatory
flood protection elevation or permit standards lower than those required by State Law.
The proposed use is permitted in the zoning district in which it is located and is not located in a
floodplain. The request does not lower the degree of flood protection established by the
Regulatory Flood Protection Elevation or lessen State Law standards.

Based on the foregoing findings, the Winona County Board of Adjustment
APPROVES

DENIES

this petition for the following variance:
2
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BOA 01-21-21-02
Erdmann
to allow a new dwelling seven hundred sixty (760) feet from a feedlot, instead of the required
one thousand (1,000) feet pursuant to Chapter 8.5.1(1)(c) and 10.4.4(5)(c) of the Winona
County Zoning Ordinance

with the following conditions:
1. The owner(s) of the property to which this variance is issued will abide by all representations and
commitments made during the permitting process as well as before the Board of Adjustment, in
accordance with all conditions to the variance.
2. The petitioner obtains the required Development Certificate, Septic Permit, and Driveway Access
Permit and complies with all relevant regulations and standards of Winona County and the State
of Minnesota.
3. This statement shall be recorded as a condition of approval:
“Owners, residents and other users of property in this zoning district or neighboring properties
may be subjected to inconvenience or discomfort arising from normal and accepted agricultural
practices and operation, including but not limited to, noise, odors, dust, operation of machinery
of any kind including aircraft, the storage and disposal of manure or the application of fertilizers,
herbicides and pesticides. Owners, residents and users of this property or neighboring property
should be prepared to accept such inconveniences or discomfort, and possibly injury from normal
operations, and are hereby put on official notice that the state Right-To-Farm Law (Minnesota
Statute 561.19) may bar them from obtaining a legal judgment against such normal operations.”

Date: January 21, 2021

__________________________________________
Chairperson, Winona County Board of Adjustment
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15,000 Feet
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Erdmann BOA Petition
Board of Adjustments 01‐21‐21‐02
• The petitioners seek a Variance to allow a
dwelling 760’ from a feedlot instead of the
required 1000’ in the Ag/Resource
Conservation Zoning District
• The request is pursuant to Chapter
#8.5.1(1)(c) and #10.4.4(5)(c) of the Winona
County Zoning Ordinance (WCZO)
Board of Adjustment Agenda Packet, page 60

Site Overview:
PIN: 11.000.2184
Richmond Township
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Site Overview:
PIN: 11.000.2184
Richmond Township
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Information about Proposed Project
• Petitioners wish to sell 36 acres to son in order to build
a home.
• Neighboring feedlot is registered for the maximum
capacity of the current facility ‐ 81 animal units –
which carries a 1000’ setback
• Bluff and steep slopes limit building further back on
the property.
• Class I‐III soils comprise less than 40% of the existing
parcel
Board of Adjustment Agenda Packet, page 63

Richmond Township Acknowledgement
was received
•Petitioners submitted the completed Township
Acknowledgment form
•Richmond Township Board has indicated
“Support” for the request
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Criteria & Findings
• The BOA should consider all materials and testimony
before making findings that support their decision
• Staff analysis and draft findings support granting the
variance
• Should the BOA decide to approve the petition staff
has drafted three conditions for your consideration.

Board of Adjustment Agenda Packet, page 65

Any questions?
THANK YOU!
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Winona County Planning
and Environmental Services
202 West Third Street
Winona, MN 55987
Phone: 507.457.6520
Fax: 507.454.9378
www.co.winona.mn.us
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Appeal to the Winona County
Board of Adjustment
Fee: $550.00
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Required Information and Exhibits
1. Completed application, including the names and addresses of the petitioner or petitioners and their signature to the
petition and a written response to section 5.6.2 (1-9) regarding the requested variance.

2 A legal description of the property for which the appeal is requested.
3. Completed Township Acknowledgment Form.
4. A site plan of the property. The site plan shall include, as pertinent but not limited to, the following information: the
location of proposed structures, existing structures, geological features, floodplains, architectural plans, traffic generation,
signs, drainage, water table, flood proofing, landscaping plans, lighting arrangements, placement of solid waste, hours of
operation, utilities, topography, vegetation, soils information, adjacent land use, roads, property lines, waterways,
sewage treatment areas, water supply systems, parking, road access, filling, dredging, grading, channel improvement, storage
of materials, water supply, sanitary facilities, specifications for building construction and materials.
5. Any other relevant information and material requested by the Planning Director or the Board of Adjustment ..
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Jordan Erdmann and Vanessa Lee
Good Afternoon,

We are writing you to provide explanation and reason for our need to build our proposed residential
home on an area of our land within 1,000 feet of a neighboring feedlot. We are a young, newly engaged
couple with big dreams to make this area our forever dream home. This land has been in the family
since the property was purchased back in 2010. A small parcel was sold off to a family sibling to build
her home in the corner of the property. We have things in progress to purchase the rema ining 35-36
acres of the land . Unfortunately, with the lay of the land, we have to build within 1,000 ft of a
neighboring feedlot.
If we go back any farther we will be building in a heavily sloped and forested area. We did run into some
issues when doing our prelim soil test with our sewer contractor. It was found that the areas to place a
sewer are very limited due to the quality of soil. It was actually found to have been better soil on the
lower parcel that is considered to be 'not good' for farmland, than what was found on the upper parcel
and farther back on the lower parcel, which both are labeled areas of 'land of statewide importance.'
Because of the limited options for sewer placement, most of the area being on the parcel of not
wonderful farmland, this left us with having to build on medium quality soil, in turn the reason we are
requesting this variance.
We have a strong passion for hunting and don't ever plan to separate the parcels or sell off any of the
land we are hoping to own. We have spent many years assisting family in farming the property to feed
family animals and have extended our love and efforts into the land to make it a wonderful home for
nature and wildlife in our area. That being said, we don' t ever wish to compromise the land' s integrity
by any means. We appreciate the mix of nice farmland and woodsy area, making it the perfect place for
us to build and raise a family in the country.
We have an agreement with Jordan's dad, Randy Erdmann, whom w.e are purchasing the land from,
that he will have rights to continue farming the land until he is no longer physically able. Th is land
provides a great area to grow hay which provides and feeds the farm animals in his family and two of his
extended families, in turn saving them all a lot of money, having to purchase this feed elsewhere. It is
important that we provide our land as long as we are able, to help provide for the families and their
animals. The locations of our proposed dwelling should not heavily impact the operation of the farmland
by any means. A good portion of our proposed build will take place on top or near a current field road,
which is an area that hay crop is not planted. In addition, the family has told us that the lowest portion
of the land, near Terry Lane's property line, provides the best hay crop, and we have no intentions of
disturbing that land at all. This is the heaviest slope of the property and we wish to keep that land
integrity alone and not disrupt it ability of producing a good crop. After the land Is no longer able to be
farmed by his dad, the land will keep its good integrity to be future farmland if needed.

we appreciate your time and attention to our proposal and have large hope.s that you understand our
concerns and needs for this approval. Thank you!
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Winona County Planning
and Environmental Services
202 West Third Street
Winona, MN 55987
Phone: 507.457.6520
Fax: 507.454.9378
www.co.winona.mn.us

~ iHOittl eo14Hly
Township Acknowledgment Form

Pursuant to the Winona County Zoning Ordinance, a petitioner seeking a variance or a conditional use has the
responsibility to contact the Town Board where the subject property lies to seek a place on their agenda as a means to
advise the Board of the proposal. After considering the proposal , the Town Board will record any concerns, observations,
and/or recommendation on the Township Acknowledgment Form for the Board of Adjustment or the Planning Commission
to consider during their review of the request. Planning & Environmental Services will not docket the case on the subsequent
hearing agenda until the petitioner fully satisfies this provision of the County Zoning Ordinance.
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From: huntersadvantage1 <huntersadvantage1@gmail.com>
Date: January 20, 2021 at 6:10:13 PM CST
To: Lew Overhaug <LOverhaug@co.winona.mn.us>
Subject: Erdmann variance

Caution: This email originated from an external source. Please use proper judgment and caution when
opening attachments, clicking links, or replying to this email.

To whom this may concern. I am a neibor to the Jordan Erdmann property. I have
known Jorden for over 20 years. Watched him grow from a child to an adult.
As an avid outdoorsman myself, I have seen how Jordan has grown into an
outdoorsman himself. He has told me and I have seen how he has improved his
property over the past few years by improveing habitat for wildlife. Creating food plots
and bedding areas for whitetail and habitat for turkeys and other wildlife.
I fully believe allowing Jorden and Vanessa to build their home along cty3 would be a
great benefit for them to continue to improve and manage their property on a daily
basis.
Thanks
Paul Brazil

Sent from my Verizon, Samsung Galaxy smartphone

Winona County Board of Adjustment Agenda
January 21, 2021 at 1:00 PM
Ring Central Meeting
1. Call to Order
2. Pledge of Allegiance
3. Introductions and welcome new members
4. Election of Officers: Chair and Vice-Chair, conducted by Kay Qualley
5. Approval of Agenda
6. Approval of Minutes – August 20, 2020
7. Recommendation to the County Board: Planning Commission Liaison
8. Rules of Procedure: Annual Review and Adoption …………………………………….…..pg. 11
9. Petitions
Docket # BOA 1-21-21-01……………………………………………………………………..pg. 15
To consider the petition of Rebecca Snyder in regards to the following:


A variance to allow an addition to a dwelling fifty (50) feet from the centerline of Runaway
Drive, instead of the required sixty-five (65) feet pursuant to Chapter 10.4.7(2)(a) of the
Winona County Zoning Ordinance.

Docket # BOA 1-21-21-02……………………………………………………………………..pg. 47
To consider the petition of Randolph J Erdmann in regards to the following:


A variance to allow a new dwelling seven-hundred sixty (760) feet from a feedlot, instead of
the required one-thousand (1,000) feet pursuant to Chapter 8.5.1(1)(c) and 10.4.4(5)(c) of
the Winona County Zoning Ordinance.

10. Adjourn
To Join the January 21st Board of Adjustment meeting, please follow instructions below:
Join from PC, Mac, Linux, iOS or Android: https://meetings.ringcentral.com/j/1485338316
For the best audio experience, please use computer audio.
Or Telephone: (720) 902-7700
Meeting ID: 148 533 8316

Planning &
Environmental Services
202 West Third St, Winona, MN 55987

www.co.winona.mn.us

507-457-6520

BOARD OF ADJUSTMENT
APPEAL TO DISTRICT COURT
All decisions by the Board of Adjustment in granting variances or in hearing
appeals from any administrative order, requirement, decision, or
determination shall be final except that any aggrieved person or persons, or
any department, board or commission of the jurisdiction or of the state shall
have the right to appeal within thirty (30) days, after receipt of notice of the
decision, to the District Court in the county in which the land is located on
questions of law and fact.
Any party that would like to submit an appeal to the decision rendered at the
public hearing must do so to the District Court. Planning & Environmental
Services is not responsible for filing the appeal or obtaining representation by
counsel for the petitioner.

Winona County Court Administration
171 West Third Street, Winona, MN 55987
Phone: 507-457-6385

Planning & Environmental Services
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202 West Third St., Winona, MN 55987 – 507.457.6520 (phone) 507.454.9378 (fax)

WINONA COUNTY BOARD OF ADJUSTMENT MINUTES
RING CENTRAL VIRTUAL MEETING
AUGUST 20, 2020 – 1:00 PM
1. Call to Order: Chair R. Redig called the meeting to order at 1:00 p.m.
Board Members Present: Robert Redig, Cherie Hales and Rachel Stoll
Absent: Elizabeth Heublein, Philip Schwantz
Others Present: Kay Qualley, Planning & Environmental Services Director; Lew Overhaug, Planner,
Chris Meyer, Winona County Commissioner; Stephanie Nuttall, Assistant Winona County Attorney; Eric
Johnson, Zoning Administrator; Heidi Hund, Executive Assistant.
2. Pledge of Allegiance: The Pledge of Allegiance was recited.
3. Approval of Agenda: On motion of C. Hales and seconded by R. Stoll, the Board of Adjustment voted
to approve the agenda. Vote: Yes – All.
4. Approval of the June 18, 2020 Minutes: On motion of R. Stoll and seconded by C. Hales, the Board of
Adjustment voted to approve the minutes. Vote: Yes – All.
5. Petition
Docket # BOA 08-20-01
To consider the petition of Bruce and Jodi Heim regarding the following:


A variance to allow a building site established on a Class II soil type, instead of the required Class
IV through Class VIII soil types pursuant to Chapter 10.4.7(6) of the Winona County Zoning
Ordinance.

Chair R. Redig read the petition request aloud.
E. Johnson gave a PowerPoint presentation which included information about the requested variance,
overview maps of the parcel and proposed building sites in respect to neighboring parcels. He shared that
they currently have a farm along County Rd 6, which may include a well nearby. The Heims own
multiple parcels (of which 100% are prime soils). E. Johnson also noted a change within the staff report,
under the Summary of Noteworthy Topics should be corrected from “The site was chosen because it has
access to County Road 111, which is paved,” to read, “The site was chosen because it has access to
County Road 111, which is crushed rock.”
C. Hales inquired if the house would be the home that Bruce and Jodi would move to. E. Johnson
confirmed this correct.
Chair R. Redig asked if the petitioner wanted to give a presentation or share any information
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Petitioner Bruce Heim, Lewiston, MN, advised his son will be assisting with farm help and will be
moving into the current dwelling on the property.
On motion of R. Stoll and seconded by C. Hales to open the public hearing at 1:12 p.m. Vote: Yes – All.
Chair R. Redig asked three times if any members of the public wished to speak for or against the Heim
petition.
No public comments were heard.
On motion of C. Hales and seconded by R. Stoll to close the public hearing at 1:14 p.m. Vote: Yes – All.
On motion of C. Hales and seconded by R. Stoll, to approve the petition as written, with the modification
that the County Rd 111 is not paved, but crushed rock. Vote: Yes – All.
Chair R. Redig read aloud the appeal of Board of Adjustment criteria.
Findings of Fact:
1. The variance request is in harmony with the intent and purpose of the ordinance.
The Agriculture and Resource Conservation Zoning District is established for the purpose of protecting
the “working agricultural landscape of Winona County as a means to ensure the continued viability of
this resource”. This petition would allow the next generation of a farming family to live and work on
their land making their business more efficient. The proposal does not inhibit other agricultural
operations in this area. It is in harmony with the intent and purposed of the ordinance by ensuring the
continued viability of the farming operation by adding family members living in closer proximity.
2. The variance request is consistent with the comprehensive plan.
The comprehensive plan supports locally-owned farming operations in order to maintain the vitality of
family farms in the agricultural economy. Although soils on the site will be converted into a housing site,
the petitioners are proposing to build a home on the farm for a family member, in order to increase
efficiency for the operation which is consistent with the comprehensive plan priorities.
3. The applicant has established that there are practical difficulties in complying with the official control
and proposes to use the property in a reasonable manner.
The applicants have chosen this location because of proximity to their farming operation. The specific
location on the property was chosen because it can be accessed from the crushed rock of County Road
111 and because it meets applicable feedlot setbacks. The petitioners do not have a site on this property
that meets the soil standards contained in Chapter 10.4.7(6) of the WCZO making it impossible for them
to build a home in conformance with the ordinance. The applicants have also mentioned the history of
that part of their farm, in that an existing well is present, and that a previous building site once occupied
that part of the farm. Therefore the practical difficulty to an efficient farm operation is having no
additional areas for a farm homestead.
4. The variance request is due to special conditions or circumstances unique to the property not created

Board of Adjustment Agenda Packet, page 4

98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136

by owners of the property since enactment of the Ordinance.
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2. The petitioner obtain the required Development Certificate and Septic Permit, and comply with all
relevant regulations and standards of Winona County and the State of Minnesota.
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3. The proposed new driveway shall adhere to the standards described in Chapter 9.7 and obtain the
required Driveway Access Permit from the Winona County Highway Department.
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The special conditions are not created by the petitioners but relate to the lack of Class 4 – 8 soils for
building sites, and the absence of practical alternatives to accomplish the goal of establishing a
farmstead for themselves. When all acreage is considered comprehensively, the site represents the best
attempt to comply with the current zoning regulations of Winona County.
5. The variance will not alter the essential character of the locality nor substantially impair property
values, or the public health, safety, or welfare in the vicinity.
The variance would allow a farm dwelling and farmstead that will have a similar character to other
agricultural farmsteads in the vicinity, thereby not altering the essential character of the locality.
6. Economic considerations alone do not constitute practical difficulties.
Economic considerations have not been mentioned as the focus or featured consideration in requesting
the variance. While the efficiencies that are achieved as a result of the move may have economic benefit,
the primary reason stated for building is to allow a second generation of family to join the farming
operation.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the minimum
variance which would alleviate the practical difficulty.
The petitioner put considerable thought and time into the consideration of building locations on the
property and has not found a location that would be better suited for the farm operation. A reasonable
alternative to this variance does not appear to be readily available.
8. The request is not a use variance and does not have the effect of allowing any use that is not allowed
in the zoning district, permit a lower degree of flood protection than the regulatory flood protection
elevation or permit standards lower than those required by State Law.
The A/RC District permits the construction of agricultural buildings and accessory uses on the parcel.
The proposed location is not located in a floodplain and the request does not lower the degree of flood
protection established by the Regulatory Flood Protection Elevation or lessen State Law standards.
With the following conditions:
1. The owner(s) of the property to which this variance is issued will abide by all representations and
commitments made during the permitting process as well as before the Board of Adjustment, in
accordance with all conditions to the variance.

Docket # BOA 08-20-02
To consider the petition of Cletus Gernes regarding the following:
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A variance to allow a new parcel with an existing dwelling located One-Hundred Twenty (120) feet
from a feedlot, instead of the required One-Thousand (1,000) feet pursuant to Chapter 8.5.1(1)(c) and
10.4.4(5)(c) of the Winona County Zoning Ordinance.

Chair R. Redig read the petition request aloud.
L. Overhaug gave a PowerPoint presentation which included information about the requested variance,
overview maps of the parcel and proposed new 1-acre parcel. L. Overhaug advised he did not receive any
letters or support or denial for this variance. K. Qualley stated she received a phone call from a property
owner that was concerned about water quality in Rush Creek, however she assured the property owner
that the existing dwelling and feedlot would remain the same. The individual did not choose to comment
further.
Chair R. Redig asked if anyone on the Board had any questions regarding the variance.
Petitioner Cletus Gernes, 20804 Ferguson Valley Dr., Lewiston, stated they do not intend on continuing
as landlords and the current renters are interested in purchasing the property. He stated the feedlot is
needed for the farm to continue to be operational and it is more practical to sell the 1-acre lot with the
current dwelling than move the feedlot.
C. Hales asked Cletus Gernes how long ago the property was purchased. Mr. Gernes confirmed he has
been renting the property since 2002, with a purchase date of 2008.
On motion of R. Stoll and seconded by C. Hales to open the public hearing at 1:34 p.m. Vote: Yes – All.
Chair R. Redig asked three times if anyone wished to speak for or against the petition.
No public comments were heard.
On motion of C. Hales and seconded by R. Stoll to close public hearing at 1:35 p.m. Vote: Yes – All.
Chair R. Redig stated he drove to look at the site and confirmed it was an old house and is positioned
near a small feedlot.
C. Hales stated this was difficult as if someone does buy the house, it may present potential problems in
the future when living near a feedlot.
R. Stoll stated since there are people living in the house and they are interested in purchasing and making
an investment, however it may be difficult to sell in the future, as the parcel is enclosed by the owner’s
property as well as sharing a driveway.
Chair R. Redig stated the size of the parcel may not be the issue, but everything needs to be considered.
Wanted everyone to be aware of all the staff work involved and how staff evaluated the variance criteria
and if it meets conditions.
Chair R. Redig asked if there was any more discussion regarding the variance.
R. Stoll suggested reading through Findings of Facts #1, #3 and #4 for discussion.
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Chair R. Redig read Findings of Fact #1, The variance request is not in harmony with the intent and
purpose of the ordinance.
C. Hales did not feel it would take away any agricultural use. R. Stoll agreed it would not take away from
the working agricultural landscape and would not be a significant impact to the viability of agricultural
resources in Winona County. Chair R. Redig asked to clarify if everyone agrees that the variance request
is in harmony with the intent and purpose of the ordinance. C. Hales and R. Stoll agreed. Attorney S.
Nuttall suggested making sure there was language to support the change in Findings of Fact #1, before
voting on changing it. The proposed change to the Findings of Fact #1 is as follows: The variance request
is in harmony with the intent and purpose of the ordinance. The Agriculture/Resource Conservation
Zoning District is established for the purpose of protecting “the working agricultural landscape of
Winona County as a means to ensure the continued viability of this resource.” Because this would not
change the current situation and would use existing housing stock, and it would not remove any
additional land from agricultural production this request is in harmony with the intent and purpose of the
ordinance. Prime farmland would be preserved.
On motion of C. Hales and seconded by R. Stoll to adopt Findings of Fact #1 with the recommended
revisions. Vote: Yes – All.
Chair R. Redig read Findings of Fact #3, The applicant has not established that there are practical
difficulties in complying with the official control and proposes to use the property in a reasonable
manner.
Chair R. Redig asked if there was any discussion regarding Findings of Fact #3.
Chair R. Redig stated he feels the applicant has established there are practical difficulties as he cannot
move the house or the feedlot and agrees the applicant’s prime purpose is to farm, not be a landlord.
R. Stoll clarified with Chair R. Redig if he believes the practical difficulty is the fact the applicant does
not need the house as the primary residence, as his prime purpose is farming is accurate. Chair R. Redig
confirmed this statement is accurate.
Attorney S. Nuttall clarified the definition of practical difficulties relates to the property and not the
owner.
C. Hales asked when the 1,000-foot feedlot setback was established. E. Johnson confirmed date was
between 1996-1997. This established the applicant purchased the home after adoption of the ordinance.
L. Overhaug stated the original intent for the petitioner was to build a home on the 1-acre parcel to live
in, but another property became available.
Chair R. Redig suggested moving on to discuss Findings of Fact #4: The variance request is not due to
special conditions or circumstances unique to the property not created by owners of the property since
enactment of the Ordinance.
R. Stoll stated she has not heard an argument for establishing there are special conditions or
circumstances regarding the property.
E. Johnson provided additional information about the history and existing operation and the fixed set of
distances they have, which in turn may give the petitioner the special conditions or circumstances needed
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for Findings of Fact #4.
R. Stoll asked if E. Johnson felt this was unique to the property. Chair R. Redig said it is a circumstance
unique to the property. E. Johnson confirmed the fixed set of measurements and footage, suggests it is a
unique circumstance.
Chair R. Redig stated he is looking for a way to grant the variance without establishing a precedent.
On motion of C. Hales and seconded by R. Stoll to approve the Findings of Fact #4 as written by staff.
Vote: Yes – 2 (C. Hales, R. Stoll) No – 1 (R. Redig).
On motion of C. Hales to revise the Findings of Fact #3 to read: The applicant has established that there
are practical difficulties in complying with the official control and proposes to use the property in a
reasonable manner. No second was heard.
Further discussion was made regarding the revision of Findings of Fact #3.
C. Hales withdrew original motion.
On motion of C. Hales and seconded by R. Stoll to accept the Findings of Fact #3 as written by staff.
Vote: Yes – All.
On motion of R. Stoll and seconded by C. Hales to deny the variance petition request. Vote: Yes – All.
Chair R. Redig read aloud the appeal of Board of Adjustment criteria.
Findings of Fact:
1. The variance request is in harmony with the intent and purpose of the ordinance.
The Agriculture/Resource Conservation Zoning District is established for the purpose of protecting “the
working agricultural landscape of Winona County as a means to ensure the continued viability of this
resource.” Because this would not change the current situation and would use existing housing stock,
and it would not remove any additional land from agricultural production this request is in harmony with
the intent and purpose of the ordinance. Prime farmland would be preserved.
2. The variance request is consistent with the comprehensive plan.
The Comprehensive Plan’s Priority Issues include that attracting and retaining skilled labor is a
priority. The Overall Goals make it a goal for all citizens to have access to housing by providing a
variety of choices in type, location and density is important. Therefore, adding housing in a rural area
that will not impact cultivated crop lands is consistent.
3. The applicant has not established that there are practical difficulties in complying with the official
control and proposes to use the property in a reasonable manner.
Although the ongoing use of an existing residence as a home is a reasonable one, the applicant has
provided no support regarding practical difficulties in complying with the official control.
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4. The variance request is not due to special conditions or circumstances unique to the property not
created by owners of the property since enactment of the Ordinance.
The home was built in close proximity to the farming feedlot operation for use as living quarters by
farmer, but the current owners do not use it as such. The Ordinance prevents non-family members from
living within one thousand (1,000) feet of the feedlot and splitting the residence from the farm would
create the non-compliance. The circumstances are not unique to the property, as many other farm homes
fit the description, and the circumstances of splitting the parcel resulting in the request for the variance
are created by the owners.
5. The variance will not alter the essential character of the locality nor substantially impair property
values, or the public health, safety, or welfare in the vicinity.
The variance would allow a dwelling to be preserved and continue to be used for housing. Only the
inhabitants and their relationship with the farming activities at the site would be changing. So the
essential character of the environment would not change and there would be no change in impact on
public health, safety and welfare.
6. Economic considerations alone do not constitute practical difficulties.
Economic considerations have not been mentioned as the primary consideration in requesting the
variance. While the petitioners will benefit financially from the sale of the land and the house, the
resulting reduction in maintenance and upkeep responsibilities are the primary reason for the request.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the minimum
variance which would alleviate the practical difficulty.
The variance is the minimum that would alleviate any non-compliance, as the distance between the
existing feedlot and existing dwelling already exists and is the distance requested by the petitioner.
8. The request is not a use variance and does not have the effect of allowing any use that is not allowed
in the zoning district, permit a lower degree of flood protection than the regulatory flood protection
elevation or permit standards lower than those required by State Law.
The Agricultural/Resource Conservation District permits the residential and agricultural uses that exist
and are proposed on the property, the variance request is for the setback distance between them. The
proposed location is not in a floodplain and the request does not lower the degree of flood protection
established by the Regulatory Flood Protection Elevation or lessen State Law standards.
6. Adjourn
On motion of C. Hales and seconded by R. Stoll to adjourn the Winona County Board of Adjustment
Meeting at 2:24 p.m. Vote: Yes – All.
Respectfully submitted by,
Heidi Hund
Executive Assistant
Signed by ______________________________
Board of Adjustment Chair

______________
Date
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OVERVIEW
REQUEST
The petitioner seeks a variance to allow for an addition to an existing dwelling fifty (50) feet
from the centerline of Runaway Drive, instead of the required sixty-five (65) feet pursuant to
Chapter 10.4.7(2)(a) of the Winona County Zoning Ordinance.
SUMMARY
The petitioner proposes to construct a new addition that is 32’ by 34’ in size onto an existing
dwelling. The house currently sits approximately seventy (70) feet from the centerline of
the road. The proposed addition would extend the home to fifty (50) feet from the
centerline. The parcel consists of approximately 21.5 acres on the south side of Runaway
Drive and east of Runaway Road.
The petitioner has stated that the reason for
the addition is to improve the functionality of
the home by adding a master suite to the first
floor and a proper entrance that is safer and
offers a more appealing design.
The north side of the home was chosen
because of the layout and functionality of the
home but also because of site constrictions in
the other directions. The petitioner has stated
that the east side of the building consists of the
driveway and garage, the south side is where
the septic system is located, and on the west
side there is a farm field that they would like to
preserve and not encroach upon (see mapping
exhibit and petitioners site plan).
The petitioner requests a variance from the
standard of sixty-five (65) feet to a fifty-foot setback or fifteen (15) feet less than the
standard.
SITE CHARACTERISTICS
Roadway Information
Structural setbacks were fixed in the Winona County Zoning Ordinance for the health and
safety of present and future residents and to be able to maintain roads by the road authority
of record. Runaway Drive is a low traffic roadway and has several historic structures in the
area that have setbacks around the requested fifty feet.
The Minnesota Department of Transportation lists Runaway Drive as a “Local Road”. The
primary function of a Local Road is to provide direct access to private land. The setback for all
structures from Runaway Drive is 65’, measured from the road centerline. Designated as a
2
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local road, in this location in the A/RC District, it is a township-maintained roadway.
Soils and Geology
According to the Winona County Soil Survey, Seaton Silt Loam (388D) and Littleton Silt Loam
(477) underly the site, noting this particular soil type has slopes from 6-12 and 0-2 percent
respectively. Littleton Silt Loam has a capability classification of 1 and has a prime rating for
crops.
The Geologic Atlas of Winona County shows the property is located in an area of No Sinkhole
Probability.
TOWNSHIP & NEIGHBORHOOD COMMENTS
The New Hartford Township Board considered this application during their December 10th,
2020 Township Board meeting. The Township Board indicated that they have “No
Comments” regarding the request.
SATISFACTION OF LEGAL NOTIFICATION FOR PETITION
The January 10th edition of the Winona Daily News contained the legal notice of the petition.
Staff mailed fifteen (15) notices of the hearing to the adjacent property owners, and at the
date of this Report staff has not received any comments.
EVALUATION
APPROVAL CRITERIA
Chapter 5.6.2 of the Winona County Zoning Ordinance contains the following eight (8)
approval criteria for the granting of a variance, all of which must be satisfied to grant the
petition:
State Statute definitions for reference:
Practical Difficulties (394.27 Subd. 7.)
Variances shall only be permitted when they are in harmony with the general
purposes and intent of the official control and when the variances are consistent with
the comprehensive plan. Variances may be granted when the applicant for the
variance establishes that there are practical difficulties in complying with the official
control. "Practical difficulties," as used in connection with the granting of a variance,
means that the property owner proposes to use the property in a reasonable manner
not permitted by an official control; the plight of the landowner is due to
circumstances unique to the property not created by the landowner; and the
variance, if granted, will not alter the essential character of the locality. Economic
considerations alone do not constitute practical difficulties. Practical difficulties
include, but are not limited to, inadequate access to direct sunlight for solar energy
systems. Variances shall be granted for earth sheltered construction as defined in
section 216C.06, subdivision 14, when in harmony with the official controls. No
variance may be granted that would allow any use that is not allowed in the zoning
3
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district in which the subject property is located. The board of adjustment may impose
conditions in the granting of variances. A condition must be directly related to and
must bear a rough proportionality to the impact created by the variance.
Reasonable (Blacks Law Dictionary): Fair, proper, or moderate under
the circumstances.
These draft findings have been prepared based on the information available to staff at the
time of this report. Staff findings are reviewed by the Winona County Attorney’s office.
The Finding of Fact may be revised as the Board of Adjustment determines supportable during
its decision-making process.
APPROVAL CRITERIA
(1)

The variance request is in harmony with the intent and purpose of the ordinance.
Staff Analysis: The request is in harmony with the intent and purpose of the ordinance.
The Winona County Zoning Ordinance and specifically the Agriculture / Resource
Conservation Zoning District aims to balance the viability of the County’s agricultural
community with the needs of neighboring low density non-farm residents. Structural
setbacks were fixed in the ordinance for the health and safety of present and future
residents, however, there are other similarly located historic structures along this
portion of road that are set back similar distances.
This request allows for a modest expansion of an old existing farmhouse on a low traffic
and low speed local road.

(2)

The variance request is consistent with the comprehensive plan.
Staff Analysis: The Comprehensive Plan recommends dwellings “be carefully sited to
minimize conflicts and preserve valuable agricultural lands,” and investment in the
improvement of existing housing stock is an important part of maintaining economic
vitality in Winona County. This petition would allow the property owners to update an
old dwelling so that it can meet current needs and provide valuable housing for many
years to come. By not moving the addition to the west, the petitioner would also
preserve existing farmland on that side of the home, something that is emphasized in
the Comprehensive Plan.

(3) Has the applicant established that there are practical difficulties in complying with the
official control and proposes to use the property in a reasonable manner?
Staff Analysis: The applicant has established that there are practical difficulties including
the layout of the interior of the existing home, location of existing driveway and garage
to the east of the home, location of septic system to the south, and desire to preserve
the viability of the agricultural field to the west. Further, the request is reasonable since
the proposed setback distance is the same as that of the home across the street and
Runaway Drive is a low volume low speed thoroughfare.
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(4)

The variance request is due to special conditions or circumstances unique to the
property not created by owners of the property since enactment of this Ordinance.
Staff Analysis: Yes, special conditions or circumstances unique to the property
have been identified regarding the layout of the existing home and its location in
relation to the road, existing driveway and garage, septic system, and agricultural
field.

(5) The variance will not alter the essential character of the locality nor substantially
impair property values, or the public health, safety or welfare in the vicinity.
Staff Analysis: This variance will not alter the essential character of the locality nor
substantially impair property values, or the public health, safety or welfare in the
vicinity because the scale of the project does not change the physical character or use
of the area or impede maintenance by the road authority or create safety concerns.
Runaway Drive is a low volume dead end rural road servicing a low-density agricultural
area. The existing farmhouse is very old and existed prior to the enactment of the
zoning ordinance. It is likely to improve, not impair property values with the
investment in the property proposed by the petitioners.
(6) Economic considerations alone do not constitute practical difficulties.
Staff Analysis: Economic considerations have not been mentioned as a part of the
justification for needing the variance by the applicant. This is not speculative
development for profit but a request to update an old house to make it more livable,
which preserves our existing housing stock.
(7) The variance cannot be alleviated by a reasonable method other than a variance and
is the minimum variance which would alleviate the practical difficulty.
Staff Analysis: The petitioners have considered different options for how they could
update the home and meet the required setback, but other options wouldn’t achieve
the desired results and are limited by the existing location of infrastructure and uses
such as the driveway, garage and septic system. Therefore the variance cannot be
alleviated by a reasonable method other than a variance. The variance request is for
a 15’ feet deviation from the standard of a 65’ setback.
(8) The request is not a use variance and shall not have the effect of allowing any use that
is not allowed in the zoning district, permit a lower degree of flood protection than the
regulatory flood protection elevation or permit standards lower than those required by
State Law.
Staff Analysis: The proposed use is permitted in the zoning district in which it is located
and is not in a floodplain. The request does not lower the degree of flood protection
established by the Regulatory Flood Protection Elevation or lessen State Law standards.

5
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RECOMMENDATION
Staff recommends the Board of Adjustment consider the materials submitted by the
petitioner, the contents of the staff report, and public testimony while making findings to
support their decision.
Should the Board of Adjustment approve the petition, staff recommends the following
conditions:
1. The owner(s) of the property to which this Variance is issued, will abide by all
representations and commitments made during the permitting process as well as
before the Board of Adjustment, in accordance with all conditions to the variance.
2. The petitioners obtain the required Development Certificate and comply with all
relevant regulations and standards of Winona County and the State of Minnesota, to
include meeting the State Electrical Code, and obtaining the required permit and
inspection if applicable.

6
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DOCKET NUMBER 01-21-21-01
Snyder

Findings of Fact
A variance may be granted only when it is in harmony with the general purposes and intent of
the official control and consistent with the comprehensive plan and where the strict
enforcement of county zoning controls will result in practical difficulty. Winona County Zoning
Ordinance 5.6.2 provides that a variance from the regulations of the Ordinance shall not be
granted unless the Board of Adjustment makes findings of fact based upon the evidence
presented and the following standards.
THE BOARD OF ADJUSTMENT SHOULD CONSIDER EACH OF THE ELEMENTS LISTED BELOW. IF
ANY ONE ELEMENT IS VOTED “NO” IN THE MAJORITY, THEN THE CRITERIA FOR GRANTING A
VARIANCE, PER MINN. STAT. § 394.27, HAS NOT BEEN MET AND THE VARIANCE, AS
REQUESTED, SHOULD BE DENIED.
1. The variance request is in harmony with the intent and purpose of the ordinance.
The Winona County Zoning Ordinance, and specifically the Agriculture/Resource Conservation
Zoning District, aims to balance the viability of the County’s agricultural community with the
needs of neighboring low-density non-farm residents. Structural setbacks were fixed in the
ordinance for the health and safety of the present and future residents, however, there are other
similarly located historic structures along this portion of road that are set back similar distances.
The proposal is for a modest expansion of an old existing farmhouse on a low traffic and low
speed local road.
2. The variance request is consistent with the comprehensive plan.
The Comprehensive Plan recommends dwellings “be carefully sited to minimize conflicts and
preserve valuable agricultural lands,” and investment in the improvement of existing housing
stock is an important part of maintaining economic vitality in Winona County. This petition
would allow the property owners to update an old dwelling so that it can meet current needs and
provide valuable housing for many years to come. By not moving the addition to the west the
petitioner would also preserve existing farmland on that side of the home, something that is
emphasized in the Comprehensive Plan.
3. The applicant has established that there are practical difficulties in complying with the official
control and proposes to use the property in a reasonable manner.
The practical difficulties include the layout of the interior of the existing home, location of
existing driveway and garage to the east of the home, location of the septic system to the south,
and desire to preserve the viability of the agricultural field to the west. Further, the request is
reasonable since the proposed setback distance is the same as that of the home across the street
and Runaway Drive is a low volume low speed thoroughfare.
4. The variance request is due to special conditions or circumstances unique to the property not
created by owners of the property since enactment of the Ordinance.
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DOCKET NUMBER 01-21-21-01
Snyder
Special conditions or circumstances unique to the property have been identified regarding the
layout of the existing home and its location in relation to the road, existing driveway and garage,
septic system, and agricultural field.
5. The variance will not alter the essential character of the locality nor substantially impair
property values, or the public health, safety, or welfare in the vicinity.
The scale of the project does not change the physical character or use of the area or impede
maintenance by the road authority or create safety concerns. Runaway Drive is a low volume
dead end rural road servicing a low-density agricultural area. The existing farmhouse is very old
and existed prior to the enactment of the zoning ordinance. It is likely to improve, not impair
property values with the investment in the property proposed by the petitioners.
6. Economic considerations alone do not constitute practical difficulties.
Economic considerations have not been mentioned as part of the justification for needing the
variance by the applicant. This is not speculative development for profit, but a request to update
an old house to make it more livable and which would preserve existing housing stock.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the
minimum variance which would alleviate the practical difficulty.
The petitioners have considered different options for how they could update the home and meet
the required setback, but other options would not achieve the desired results and are limited by
the existing location of infrastructure and uses, such as the driveway, garage, and septic system.
The variance request is for a 15-foot deviation from the standard of a sixty-five-foot setback.
8. The request is not a use variance and does not have the effect of allowing any use that is not
allowed in the zoning district, permit a lower degree of flood protection than the regulatory
flood protection elevation or permit standards lower than those required by State Law.
The proposed use is permitted in the zoning district in which it is located and is not in a
floodplain. The request does not lower the degree of flood protection established by the
Regulatory Flood Protection Elevation or lessen State Law standards.

Based on the foregoing findings, the Winona County Board of Adjustment
APPROVES

DENIES

this petition for the following variance:
to allow for an addition to an existing dwelling fifty (50) feet from the centerline of Runaway
Drive, instead of the required sixty-five (65) feet pursuant to Chapter 10.4.7(2)(a) of the
Winona County Zoning Ordinance

with the following conditions:

2
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DOCKET NUMBER 01-21-21-01
Snyder
1. The owner(s) of the property to which this variance is issued will abide by all representations and
commitments made during the permitting process as well as before the Board of Adjustment, in
accordance with all conditions to the variance.
2. The petitioners obtain the required Development Certificate and comply with all relevant
regulations and standards of Winona County and the State of Minnesota, to include meeting the
State Electrical Code, and obtaining the required permit and inspection if applicable.

Date: January 21, 2021

__________________________________________
Chairperson, Winona County Board of Adjustment

3
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Rebecca Snyder Mapping Exhibit
Section 2 - New Hartford Township

Proposed
Addition

50 ft. from centerline
instead of 65 ft.

¯

0

37.5

75
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150 Feet

Rebecca Snyder Mapping Exhibit
Section 2 - New Hartford Township

j
k

Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P, NRCan, Esri Japan,
METI, Esri China (Hong Kong), Esri Korea, Esri (Thailand), NGCC, (c)
OpenStreetMap contributors, and the GIS User Community

¯

0

3,750

7,500
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15,000 Feet
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Rebecca Snyder BOA Petition
Board of Adjustment 01‐21‐21‐01
• The petitioner seeks a Variance to allow an
addition to an existing dwelling fifty (50)
feet from the centerline of Runaway Drive
instead of the required sixty‐five (65) feet
• The request is pursuant to Chapter #10.4.7
(2)(a) of the Winona County Zoning
Ordinance (WCZO).
Board of Adjustment Agenda Packet, page 27

Site Overview:
PIN: 08.000.0550
Section 2
New Hartford
Township
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Site Overview:
PIN: 08.000.0550
Section 2
New Hartford Twsp
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Site Overview:
PIN: 08.000.0550
Section 2
New Hartford Twsp
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Information about Proposed Project
• Petitioner wishes to construct an addition to an
existing farmhouse house to improve functionality,
safety, and design
• The north side of the house towards Runaway Drive is
the only location the addition would work based on
layout of the house and site restrictions (septic,
garage, farm field locations)
• Other homes on Runaway Drive including neighbor
across the street have non‐conforming structures at
similar distances as what is proposed
Board of Adjustment Agenda Packet, page 31

New Hartford Township
Acknowledgement
was received
•Petitioner submitted the completed Township
Acknowledgment form
•New Hartford Township Board has indicated
“No Comments” for the request

Board of Adjustment Agenda Packet, page 32

Criteria & Findings
• The BOA should consider all materials and testimony
before making findings that support their decision
• Staff analysis and draft findings support granting the
variance
• Should the BOA decide to approve the petition staff
has drafted two conditions for your consideration.

Board of Adjustment Agenda Packet, page 33

Any questions?
THANK YOU!
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Receipt NumberkS : /

Winona County Planning
and Environmental Services
202 West Third Street
Winona, MN 55987
Phone: 507.457.6520
Fax: 507.454.9378
www.co. winona. mn.us

Assigned by staff

~ iltOittl tlOifltty
Appeal to the Winona County
Board of Adjustment
Fee: $550.00

"\<ece,t\Ko€ rz /tt/z()

.g ~Petitioner
":tS

Address

~

Telephone

be.ccu Sr.v&-Q_v

Property Owner Name:

Name

44175 !2unaw

E
~~~c-it-~-s-ta-te-,-zl-.P~~
;D:~~k~~
~-.--~~~AJ~--~
--~~~2~~--------------------------__J~
Work/Cell: 5D"1·31-3 - 05'D3 Email: l2.ttxtca. d"<I(Ke> 141et:

Home:

Q)

.u

~ Mailing Address,__ _ _ _ _ _ _ _ _ _ _..:...__ __ __ _ _ __ _ _ _ __ _ _ _ _ __
(if different)

C)

c

0

~

Please provide a complete legal description of the property. The legal description can be found on your deed, abstract or through the Recorders office.

PIN # t> S oooo ~0

E
o proper t y s·1ze

'C

>.

Existing

g-

dates)

2.

Section

Township

1 D s-

Range

Site width

Site depth

Square feet

Acres 21 . '2 .£

5

.
1

~
Structures
OJ (include completion I - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - t

~~----------~------------------------------------------------------------------~
a..·
Is the property Legal Description included with the application?
YES
NOD

0

Intended use
of structure

ResidentiatEJ

Class of work

New D

c

Addition

CommerciaQ

.{2g

Alteration D

c4.ci

0

AgriculturaiD
RepairD

Industrial D

DemolitionO

Relocation D

v

~I Description of
E
Request

, ,

~

~

c~-----+-----------------------------------1
~truct~re
Len th
Width
Height
d1mens10ns
g
::J Setbacks (ft) Side yard (near)
Side yard (far)
Rear yard
Shoreline

~
~

~I

Type of Variance:
Ordinance Section:
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5.6.2 General Provisions and Standards for Evaluating a Variance
1. The Winona County Board of Adjustment shall not grant a variance from the regulations of this Ordinance unless it shall make
findings of fact based upon the evidence presented and on the following standards as required by Minnesota State Statute
394.27 Subd. 7.
1. The variance request is in harmony with the intent and purpose of the ordinance.
2. The variance request is consistent with the comprehensive plan.
3. The applicant has established that there are practical difficulties in complying with the official control
and proposes to use the property in a reasonable manner.
4. The variance request is due to special conditions or circumstances unique to the property not created
by owners of the property since enactment of this Ordinance.
5. The variance will not alter the essential character of the locality nor substantially impair property values,
or the public health, safety or welfare in the vicinity.
6. Economic considerations alone do not constitute practical difficulties.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the minimum
variance which would alleviate the practical difficulty.
8. The request is not a use variance and shall not have the effect of allowing any use that is not allowed in
the zoning district, permit a lower degree of flood protection than the regulatory flood protection
elevation or permit standards lower than those required by State Law.
2. When deciding on a petition regarding the Floodplain District the Board of Adjustment must also satisfy the following
additional criteria of the Federal Emergency Management Agency:
1. Variances shall not be issued by a community within any designated regulatory floodway if any increase in flood
levels during the base flood discharge would result.
2. Variances shall only be issued by Winona County upon:
1. A showing of good and sufficient cause, and
2. A determination that failure to grant the variance would result in exceptional hardship to the applicant, and
3. determination that the granting of a variance will not result in increased flood heights, additional threats to
public safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public,
or conflict with existing local laws or ordinances.
3. Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood
hazard, to afford relief.
3. Application for a variance shall set forth reasons that the variance is justified in order to make reasonable use of the land,
structure or building.
4. Should the Board of Adjustments find that the conditions outlined heretofore apply to the proposed lot or parcel, the
County may grant a variance from the strict application of this Ordinance so as to relieve such difficulties or hardships to
the degree considered reasonable, provided such relief may be granted without impairing the intent of this Ordinance.
5. Practical difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy
systems. Variances shall be granted for earth sheltered construction as defined in section 216C.06 , subdivision
14, when in harmony with the official controls.
6. The Board of Adjustment may impose conditions in the granting of variances. A condition must be directly
related to and must bear a rough proportionality to the impact created by the variance.
7. The Board of Adjustment shall arrive at a decision on such appeal or variance in accordance with Minnesota
Statute Section 15.99 also known as the "Sixty (60)-day law." It shall make its decision in writing setting forth
the findings of fact and the reasons for its decisions.

ALL APPLICANTS MUST SIGN
I certify by my signature that all information presented herein is true and correct to the best of my knowledge. I give
permission for staff of Winona County to enter my property for the purpose of collecting information and shooting video to be
used as part of the public hearing process.

Owner Signature

Date

z./ o, J'Lo Z..l>

1

Date
Note: At the public hearing, the applicant may appear in person or through an agent or an attorney of his/her choice. The
applicant/agent/attorney may present testimony, evidence and arguments in support of his/her application. All site plans,
Department
and will
remain
in page
the file.
pictures, etc. become the property of the Board
of Adjustment
Agenda
Packet,
36

I want to build an addition on my home that is approximately 32' x 34' in size. This addition will greatly
improve the functionality and living space of the current home. The addition will provide a proper
entryway into the home and provide a master suite on the main floor as well. Currently the home sits at
approximately 70' from the setback, with the proposed addition this will decrease to around 50' . City
code requires a setback of 65', the variance is needed for this reason. In relation to other homes and
buildings in the area it is not uncommon that they are closer to the roadway than the 65' ordinance,
therefore the new addition to my home would not appear out of place or alter the characteristics of the
neighborhood.
The reason we have chosen to put the addition on this side of the existing home is due to multiple
factors. The layout of the home prevents the addition on the East (front) and South sides. To the direct
east there is a driveway and garage, and to the south is the location of the septic system which is near to
the house and cannot be developed over. The west rear side of the house faces a crop field, and an
addition of this size would put the home very close to the field edge and would be in potential way of
tractors and other farm equipment that is used to currently farm the field. To keep the integrity of the
agricultural attraction ofthe property it would not be in the best interest to build out that direction. The
other reasoning to build in the specified location is to create a more accessible entry to the home. The
current construction of the house is not desirable for entering and exiting the house, having the ability
to extend outward and forward facing will allow for not only a more appealing look but also provide
safer access into the residence.
I kindly appreciate your consideration for this allowance.
Rebecca Snyder
44175 Runaway Drive, Dakota, MN 55925
507-313-0503
Rebecca .dulek@gmail.com
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Site Plan for
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0 1\11 Structure Dimensions
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(centerline of road/property lines)
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0

Direction of Runoff
Easment(s)
No rth Arrow

RoadNames
0 Neighboring Property Owner
0 Well(s) allCI Wa ter Lines
0 Sewage Tre:~tment System (and aJternate area)o DJ- i, -e\Ya~- Permjt
0 Knrst fcntures (sinkholes etc ... )
0

Wt!!land!:i. streams,springs (water features)

A\·erage slope (%) at buildi.ng s ite _ _ _ _ _ _ __
A\·emge slope(%) at building. site (2nd) _ _ _ _ __
Parcel Number Of> Ot>oO 5"5 0
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Date

rz./9 /7.4 l.P

That part of the Northwest Quarter of the Southwest Quarter
of ~'<) of Section Two (2), Township One Hundred Five (105)
North, of Range Five (5), lying between the West bound traffic
lane of Interstate Highway No . 90 and C . S . A . H. 16, described more
particularly as follows:
Beginning at the intersection of the centerline of said
county highway with the East boundary line of the ~ of the S~'<
of said Section 2 ; thence North 65" West along the centerline of
said road for a d1stance of 700 feet; thence North 54" West along
the center of said road for a distance of 358 feet to the point of
beginning ; thence North 41° 15' East a distance of 300 feet, more
or less, to the Southerly r1ght of way line of the West bound
traffic lane of Interstate Highway 90; thence along said South
right of way line a distance of 165 feet to the West boundary line
of said parcel; thence South 34° West along said West line a
distance of 320 feet, more or less, to the centerline of the
county highway; thence Southeasterly along the centerline of said
county highway to the place of beginning .
Also, All of the part of ·the triangular piece of land in the
Northeast Quarter of the Southeast Quarter (NE~ of SE~) of Section
Three (3), bounded and descr1bed as follows:
Beginning at a point
on the East l1ne of the NEV. of the SEV. of said Section 3, 51 rods
South from the Northeast corner thereof; thence running South 29
rods; thence West 20 rods; thence Northeasterly to the point of
beginn1ng, and all of that part of the West Half of the Southwest
Quarter (~ of S~) of Section Two (2) lying North of the East
bound traffic lane of Interstate Highway 90 and South of County
State Aid Highway 16, more particularly described as follows :
Commencing at the intersect1on of the East line of the ~~ of the
S~ of said Section 2 and the centerline of the county highway;
thence in a Northwesterly direction along the centerline of said
highway a distance of 612 feet; thence South 25° West 62 feet;
thence North 87 o West 248 feet; thence North 59° West 324.9 feet;
thence South 34° West to the West line of said~ of the SWV.;
thence South along said West line to a point 51 rods South of the
Northeast corner of the NE~ of the SE~ of said Section 3 ; thence
cont1nu 1 ng South 34• West to the right of way line of the said
East bound t~affkc lane of Interstate H~ghway 90; thence
Southeasterly a:ong sa1d East bound traffic lane to the East line
of the S~ of the S~ of said Section 2 ; thence North along said
East line to the place of beginning .
All of the above be1ng in Township One Hundred Five (105)
North, of Range F:ve (5) , West of the Fifth Pr1ncipal Meridian,
Winona County, M1nnesota.
Also, Part of the Northwest Quarter of the Southwest Quarter
~~~ of 5~'<)
of Sect1on Two (2) , Townsh1p One Hundred Five (105)
North , of Range F1ve (5) , West of the Fifth Pr1ncipal Meridian,
Winona Coun ty . ~unnesota, descr1bed as commenc1ng at the
inte~sect1on of the East line of sa1d ~~ of t he SWV. and the
centerline o7.the county h1ghway ; thence in a Northwesterly
direction along the centerline of said h1g hway a distance of 512 . 0
feet to the polnt of beginn1ng ; thence South 25 " West 62 . 0 feet;
thence North 87 " West 248 . 0 feet ; thence Nor th 59° West 324.9
feet; thence North 36" 47' East 183 . 0 feet to the centerline of
sa1d highway; thence in a Southeasterly direction along the
centerline of said h~ghway a d1stance of 521.0 feet, more or less,
to the po~nt of beg~nn~ng.
(~'<

EXHIBIT "A" (BEING A THREE PAGE EXHIBIT)
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T~~dner wi~a permanent non-exclusive easement for

Lhe purpo s e o f
?=ov :.d i ng the right of ingress and egress for mota=- vehicles e ver

and upon the driveway which is located in the North Half of the
Southeast Quarter (~ of SE~) of Section Three (3) , Township One
Hundrad Five (105) North, of Range Five (5) , lying ~ortherly a nd
Easterly of the North line of the East bound lane of U. S .
In terstate Highwa~· No . 90, at a point on Runa«ay ;l.oad (forme r l y
~ew Hartford Township Road No . 32} commencing 210 feet South a n d
West of the South side of the creek bridge on Runaway Road anc
continuing to the South and Hest along Runaway Road for a ·~idth o :
50 feet, then extending for a length of 25 feet to the Eas t o : ~ h e
edge of Runaway Road along the entire 50 foot width o f said
driveway easement .

Excepting therefrom the following 5 described pa= c els :
1. That part of the ~orthwest Quarter of th" South ... es~
Quarter (Nh~ of S~4) of Section Two (2), Township One Hundred F,ve
(105) North, of Range Five (5}, West of the Fifth Princ~pal
Meridian, Winona County, Minnesota, lying between the vies t bo-und
traffic lane of Interstate Highway No . 90 and C . S.A . H. 16. (now
Runaway Drive), described more particularly as follows :
Beginning at the intersection of the centerline of said
county highway with the East boundary line of the ~" of the s~-.
of said Section 2; thence North 65° West along the cen~erlin e of
said road for a distance of 700 feet; thence North 54" We st along
the center of said county road for a distance of 358 feet to the
point of beginning; thence North 41° 15' East a distance o f 300
feet,

more or less, to the Southerly right of way line of the West

bound traffic lane of Interstate Highway 90; thence along said
South right of way line a distance of 165 feet to the West
boundary line of said parcel ; thence South 34° West along s a id
Westerly line a distance of 320 feet, more or less, to the
centerline of the county highway; thence Southeasterly along the
center of said county highway to the place of beginning .
That part of the North Half of the Southeast Quarter (~
2.
of SE~) of Section Three (3}, Township One Hundred Five (105)
North, of Range Five (5), West of the Fifth Principal Meridian,
Winona County, Minnesota, lying Northerly and Easterly of the
~orth line of the East bound lane of Interstate Highwa y 9 0 ,
excepting therefrom the following described parcel :
Beginning at the Northeast corner of said NE;., of t h e SE'<;
thence on an assumed bearing of South along the East l i ne of s a i d

NE'-1 of the SE'--., 894. . 04 feet to the South line of Runaway Roa d :
t hence Southwesterly along the Easterly line of Runaway Ro ad (as
built and as vacated) to the North line of the Ea s t bcund lane
right of way of U. S. Interstate Highway No . 90 ; thence Easte rly
along s a id North linQ to th9 East linQ of the NE'-1 of th e S £ 1r. ;
the nc e North o n said Ea s t line of the NE 1-< of the SE''• t o t:he p lace

o f b e ginn i ng.
3.
That part of the West Half of the South~ e s t Quart e r (W"~
o f SW'·q of Section Two (2) , Township One Hundred Fi ve (105) No.::t:h,
of Range Fj.. v e (5}, West of the Fifth Principal Meri d i a n . Wi r.o na
County , Minnesota, described as follows :
C ommencing at the Northwest corner of sa i d

W1"? of . t h e

S\.r--1;

t. he!1c e South 00° 26'

54 " West, assumed bearing al o ng- the Wes t !1ne
of said ~.., of the s~o~·,., 1109 . 62 feet: thence South 62' 27' .; 9 " Eas ~
1 60 . 96 feet ; thence ~orth 27 " 31 ' 39° East 131 . 72 feet t o ~he

point: of beginning of the land to be described: th ence Sou1: h ;;7•
3 1 ' 39" West 21 6. 67 feet to the Northerly right o f way lJ.ne ot t h e
East bound lan ~ of U. S . Interstate Highway 90 ; thenc e
Northwesterly 85 . 50 feet along said Northerly righ t of way l ine on
a

nont a ngent~al

curv e concave to the Northeast

hav~ng

a

ce n ~ r a l

a ngle o f 0' 52' 14", a radius of 5626 . 67 feet and a ch ord th at
bears North 5 1" 04 ' •13" West ; thence North 32 " 28' 0 1" Hes t 5 4.24
feet to the West line of said W'-1 of the Sw~.-.; thence North 0 0" 26'
54" East along said Hest line 278 . 21 feet to a point on the South
li n e of Runaway Road that is 894 . 04 feet South of the Nort:hwes t
co rne r o f s a id t.".-, of th " SW'- t; thence North 34" 26' 5 4" Ea st 6. 00
feet t:o the in 1:ersection with a line that bears North 4 8" 06'
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00" West of the point of beginning; thence South 48' 06' 00" East
266 . 72 feet to the point of beginning .
That part of th e Northeast Quarter of the Southe ast
4.
Quarter (NE\.; of SE'.-.) of Section l'hree (3), Township One Hundred
Five (105) North, of Range Five (5) , West of the Fifth Principal
Meridian, 1-Jinona County , H:cnnesota, described as follows :
Beg i nning at the Northeast corner of said NEV. of the SEI<;
thence on an assumed bearing of South along the East line of sa i d
NEV. of theSE~ 894 . 04 feet to the South line of Runaway Road;
thence Southwesterly along the Easterly line of Runaway Road (as
built and as vacated) to the North line of the East bound lane
right of way of U. S . Interstate Hi ghway 90; thence Easterly along
said North line to the East l ine of the NE'" of the SEV. ; thence
North on said Easterly l i ne of the NEV. of the SE'.-. to the place of
beginning .
5 . That Fart of Northwest Quarter of the Southwest Quarter
(NW'-< of Sl-f-<) of Section Two (2), Township One Hundred Five (105)
North, of Range Five (5), West of the Fifth Principal Meridian,
Winona County, Minnesota , described as follows:
Beginning at the intersection of the centerline of the
county highway with the East boundary line of the ~ of the SWV.
of said Section 2 ; thence North 65" West along the center of said
county road for a distance of 700 feet; thence North 54" West
along the center of said county road for a distance of 358 feet ;
thence North 41" 15 ' East for a distance of 318 feet to a Burr Oak
tree; thence South 60" 30' East 843 feet to the East boundary line
of the NW'-< of the SWV. of said Section 2 ; thence South along the
East boundary line for a distance of 346 feet to the point of
beginning ; excepting therefrom that part thereof owned by the
State of Minnesota for Interstate H~ghway 90 .

\
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Winona County Planning
and Environmental Services
202 West Third Street
Winona, MN 55987
Phone: 507.457.6520
Fax: 507.454.9378
www.co. winona.mn.us

~ iltOittt 00ifltly
Township Acknowledgment Form

Pursuant to the Winona County Zoning Ordinance, a petitioner seeking a variance or a conditional use has the
responsibility to contact the Town Board where the subject property lies to seek a place on their agenda as a means to
advise the Board of the proposal. After considering the proposal, the Town Board will record any concerns , observations ,
and/or recommendation on the Township Acknowledgment Form for the Board of Adjustment or the Planning Commission
to consider during their review of the request. Planning & Environmental Services will not docket the case on the subsequent
hearing agenda until the petitioner fully satisfies this provision of the County Zoning Ordinance.

c:

·-

Name

0

Address

'-14175

'+-
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0..
0
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Email: ~rotcco.
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Site width

Site depth

Square feet
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Zoning District fV c.W Ha..--+~-r
If not the
current owner,
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the name of
the owner(s)

d

T&.VP

Natural Features Overlay District
~ctivity Type (check one) Agricultural

Nonresidential
Residential

Statement as to the existing uses(s) of the property or the building
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rz:hcvL

c:t.M

cA

D
D
~

Statement as to the proposed uses(s) of the property or building

...... Requested Action:

I

SGV

-\-tlL c \A..e... cR.

0...

~v .

..._
......

0::::

The Town Board after receiving information by the petitioner or their authorized
agent(s) describing their intentions to obtain zoning or planning approval for a land use
proposal from Winona County has the ability to execute one of the three options listed
below.
Should the Town Board need more information regarding the proposal either from the
applicant or Planning & Environmental Services, please contact the appropriate entity prior
to completing the acknowledgment form below.

Q)

dl

Sign below this entry acknowledging the petitioner advi sed the Town Board of the proposal ,
and the Board has no comments regarding the request. The petitioner will return the
signed form to Planning & Environmental Services with staff informing the Board of Adjustment
or the Planning Commission the Township has provided no comments.

TownshipOfficial;f)~&~

V')

c
0

~.

Date /;)-j {!}-c) CJ

Q.
V')

Q)

·-~D

.r:.
c

Sign below this entry acknowledging the petitioner advised the Town Board of the request ,
and the Board supports the proposal and will compose a written statement explaining its
support to Planning & Environmental Services.

V')

TownshiQ Official

~

~

D

Date

Sign below this entry acknowledging the petitioner advised the Town Board of the request,
and the Board does not support the proposal and will compose a written statement
explaining its concerns to Planning & Environmental Services.
TownshiQ Official

Date

The Township Acknowledgment Form is part of the process of obtaining zoning and planning approval in Winona County.
It is understood and agreed by the petitioner that any error, misstatement or misrepresentation of fact or expression of
fact in the application, either with or without intention on part of the application, such as might, or would cause the
issuance of an approval in direct opposition to the Winona County Zoning Ordinance, shall constitute sufficient ground for
the re'i9Gation of the approvP1 at any time.
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Staff Report
Report Date – January 8, 2021
Docket Number:

BOA–01-21-21-02

Hearing Date:

January 21, 2021

Petitioner:

Randolph J. Erdmann

Assigned Staff:

Lew Overhaug

Staff Coordinators:

Eric Johnson, Zoning Administrator
Kay Qualley – Planning & Environmental
Services Director

Zoning:

Agricultural / Resource Conservation (A/RC)

Address:

TBD

Township:

Richmond Township – Section 33

Parcel Number:

11.000.2027

Submitted Materials:

Variance Petition
Applicants’ Site Plan
Applicants’ Letter
Township Acknowledgment Form
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OVERVIEW

REQUEST
The petitioners seek a Variance to allow a new dwelling seven-hundred sixty (760) feet from a
feedlot, instead of the required one thousand (1,000) feet pursuant to Chapter 8.5.1(1)(c) and
10.4.4(5)(c) of the Winona County Zoning Ordinance.
SUMMARY
Randy Erdmann owned 49 acres consisting of wooded land and farmland as well as his home
site. He sold four (4) acres to his daughter Jessie who received a variance from the Board of
Adjustment in 2017 to build her home. Randy would like to sell an additional 36 acres of land
to his son Jordan who would like to build a new home on that property. The parcel that Jordan
wants to build on is considered a parcel of record and would not require a Conditional Use
Permit for a lot of less than 40 acres because the parcel was created prior to the adoption of
the ordinance. The building site is located on class III soils but the site qualifies for an
exemption from the soils requirement because the class I-III soils on the property comprise less
than 40% of the entire property. However, the proposed home would be within 1,000 ft. of a
neighboring feedlot, necessitating the need to apply for a variance. This petition would allow a
dwelling to be built 760 ft. to the southwest of the existing feedlot. The feedlot is currently
located in the southeast corner of that property.
The proposed home site was chosen in order to avoid the steep slopes and bluffs located to the
back of the property and minimize the disruption to the petitioners’ own farming operation on
the agricultural land (harvesting hay as feed for their beef cattle). The petitioners state that the
steeper land further down the slope to the west is their best hay cropping area which they
would like to preserve. They have also had preliminary soil work completed for a septic system
and the most appropriate location has been identified and is included on the petitioners site
plan.
Winona County Feedlot Officer, Carly McGinty verified that the neighboring feedlot, located at
27356 County Rd 3 in the southeast corner of the property, is owned and operated by Weston
and Erica Erdmann. Their parcel number is 11.000.2180. Their feedlot is registered for 81
animal units, the maximum for that facility. Feedlots with a capacity of over 50 animal units
carry a 1000 ft. setback to neighboring dwellings. Registration is based on the maximum
number of animals the operator maintains in a four-year period. The feedlot in question is
located approximately seven hundred sixty (760) feet to the northeast of the proposed dwelling
2
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on the other side of County Road 3. There are existing neighboring dwellings within eight
hundred (800) feet of the feedlot to the south, northeast, and east.
ZONING ORDINANCE SECTIONS
Chapter #10.4.1 of the Winona County Zoning Ordinance defines the purpose of the
“Agricultural/Resource Conservation District” in that it is established to protect the working
agricultural landscape of Winona County as a means to ensure the continued viability of this
resource as called for in the Comprehensive Plan” and, “Since agricultural and natural resource
lands management practices may not be compatible with non-agricultural and resource uses,
development densities in the Agricultural/Resource Conservation District shall be limited to one
(1) dwelling per forty (40) acres, a Conditional Use Permit would also be needed if a variance is
granted by the Board of Adjustments. Both the petitioners and the feedlot operators are
engaged in farming and/or livestock operations.
Chapter #8.5.1 (C) states (regarding setbacks): "Feedlots with more than fifty (50) animal units
shall not be located within one thousand (1,000) feet of any dwelling, except for the dwelling of
the feedlot owner or feedlot operator."
SITE CHARACTERISTICS
Roads and Transportation
The Minnesota Department of Transportation lists County Road 3 as a Minor Collector. The
primary function of a Minor Collector is to provide access to adjacent land by serving as a
connection between the local street network and arterial roadways. The setback for all
structures from County Road 3 is 100 ft. measured from the road centerline.
The proposed home is located next to an existing farm road which would be upgraded to a
driveway access. Petitioners, if all approvals are received, are responsible for obtaining a
driveway permit from the Winona County Highway Department.
Soils and Geology
Blackhammer – Southridge Silt Loam (580C) soil underlies the proposed building site. This
particular soil type has slopes between 6-12 percent and is considered well-drained. The soil
type is also considered a class III, “soil of statewide importance.” The Winona County Geologic
Atlas shows the site lies in an area of Low to Moderate Sinkhole Probability.
TOWNSHIP & NEIGHBORHOOD COMMENTS

3
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The petitioner attended the January 12th meeting of the Richmond Township Board in order to
explain the variance request and obtain a completed Township Acknowledgment Form. The
Richmond Township Board has indicated that they “support” the request.
OFFICIAL NOTIFICATION
The January 10th edition of the Winona Daily News contained the legal notice of the petition.
Staff mailed fourteen (14) notices of the hearing to adjacent and neighboring property owners.
As of the time of this report, Staff had not received any comments regarding the request.
EVALUATION
APPROVAL CRITERIA
State Statute definitions for reference:
Practical Difficulties (394.27 Subd. 7.)
Variances shall only be permitted when they are in harmony with the general purposes
and intent of the official control and when the variances are consistent with the
comprehensive plan. Variances may be granted when the applicant for the variance
establishes that there are practical difficulties in complying with the official control.
"Practical difficulties," as used in connection with the granting of a variance, means that
the property owner proposes to use the property in a reasonable manner not permitted
by an official control; the plight of the landowner is due to circumstances unique to the
property not created by the landowner; and the variance, if granted, will not alter the
essential character of the locality. Economic considerations alone do not constitute
practical difficulties.
No variance may be granted that would allow any use that is not allowed in the zoning
district in which the subject property is located. The board of adjustment may impose
conditions in the granting of variances. A condition must be directly related to and must
bear a rough proportionality to the impact created by the variance.
Reasonable (Blacks Law Dictionary): Fair, proper, or moderate under the circumstances.
The approval criteria as draft findings, have been prepared and attached based on the
information available to staff at the time of this report. The findings may be revised as the
Board of Adjustment determines supportable during its decision-making process.
Chapter 5.6.2 of the Winona County Zoning Ordinance contains the following eight (8) approval
criteria for the granting of a variance:
APPROVAL CRITERIA
4
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(1)

The variance request is in harmony with the intent and purpose of the ordinance.
Staff Analysis: The Winona County Zoning Ordinance and specifically the
Agriculture/Resource Conservation Zoning District and Chapter 8 Livestock Feedlot
section of the ordinance aims to support and protect the continued health and viability of
the Counties agricultural community and balance the needs of neighboring non-farm
residents. In addition the feedlot setback is intended to help reduce negative impacts on
non-farm residents and properties and protect and provide space for agricultural
operations to operate and not prevent future legal expansion. Since there are already
three existing neighboring dwellings within 800 ft. of the feedlot to the south, northeast
and east, if the feedlot were to ever expand, it would need to do so to the north and it
would need a variance to do so, even at the present time. Adding this dwelling would not
create more obstacles for expanding the feedlot business for this operator (or future
operators).
The site where the home is proposed is currently a hay field and the petitioners planned
to locate the home such that they can continue to grow and harvest hay in an efficient
manner. Preservation of both existing ag operations, without creating new barriers to
growth for a neighboring feedlot operation appears to be in harmony with the intent of
the ordinances.

(2) The variance request is consistent with the comprehensive plan.
Staff Analysis: The Comprehensive Plan recommends “non-farm residential
development” such as what is being proposed “be carefully sited to minimize urban / rural
conflicts and preserve valuable agricultural lands.”
The petitioners carefully planned the proposed building site in order to preserve their
ability to harvest hay from the most productive areas of their farm on valuable ag lands.
The small size of the hay field located in a sloping landscape between County Road 3 to
the north and Little Trout Valley Road to the south does not leave much room for larger
scale agricultural activities and makes it a suitable place to fit a home in this landscape
while preserving the more expansive agricultural land on the north side of County Road 3.
The petition is consistent with the Winona County Comprehensive Plan because the
addition of one home with a 750’ feedlot setback in an area where three other homes are
already inside the 1000’ feedlot setback (which are not causing conflicts with their rural
neighbors and feedlot operators) seems to fit the Comp Plan goal of careful siting.
(3)

The applicant has established that there are practical difficulties in complying with the
official control and proposes to use the property in a reasonable manner.
Staff Analysis:
5
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The petitioners have established practical difficulties including that if they were to move
their proposed project beyond the feedlot setback distance they would be on steeper
slopes and designated bluffs that are not buildable. In addition, this location allows them
to preserve more productive hay land and develop their site in a way that is more efficient
for their farming operations.
(4)

The variance request is due to special conditions or circumstances unique to the property
not created by owners of the property since enactment of this Ordinance.
Staff Analysis: Special conditions or circumstances unique to the property do exist and
include topography (steep slopes and bluffs in the areas beyond the feedlot setback) and
the location of more productive soils that the petitioners are trying to preserve for their
existing farm operation.

(5)

The variance will not alter the essential character of the locality nor substantially impair
property values, or the public health, safety or welfare in the vicinity.
Staff Analysis: This area of County Road 3 has seen scattered non-farm development for
years due to its desirable location along Apple Blossom Drive making this request
consistent with the essential character of the locality. The proposed site is sensitively
located on the parcel in order to have the smallest impact to the existing farming
operations and to work with the natural undulations of the landscape to minimize visual
and natural resource impacts, which should preserve local property values.

(6) Economic considerations alone do not constitute practical difficulties.
Staff Analysis: Economic considerations have not been mentioned as a consideration in
requesting the variance. This is not speculative development for profit but a request to
allow a family member to build a home.
(7)

The variance cannot be alleviated by a reasonable method other than a variance and is
the minimum variance which would alleviate the practical difficulty.
Staff Analysis:
The variance cannot be alleviated by a reasonable method since that would require them
building much further back on the property on steep slopes and bluffs that are not
buildable or unreasonably require them to build a longer driveway onto steeper more
unsuitable land development that is also where they get a more productive hay from.

(8)

The request is not a use variance and shall not have the effect of allowing any use that is
not allowed in the zoning district, permit a lower degree of flood protection than the
regulatory flood protection elevation or permit standards lower than those required by
State Law.
6
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Staff Analysis: The proposed use is permitted in the zoning district in which it is located
and is not located in a floodplain and the request does not lower the degree of flood
protection established by the Regulatory Flood Protection Elevation or lessen State Law
standards.
RECOMMENDATION
Staff recommends the Board of Adjustment consider the materials submitted by the
petitioner, the contents of the staff report, and public testimony while making findings to
support their decision.
Should the Board of Adjustment approve the petition, staff recommends the following
conditions:
1. The owner(s) of the property to which this Variance is issued, will abide by all
representations and commitments made during the permitting process as well as before
the Board of Adjustment, in accordance with all conditions to the variance.
2. The petitioner obtains the required Development Certificate, Septic Permit and
Driveway Access Permit and comply with all relevant regulations and standards of
Winona County and the State of Minnesota.
3. This statement as written shall be attached as a condition of approval:
“Owners, residents and other users of property in this zoning district or neighboring
properties may be subjected to inconvenience or discomfort arising from normal and
accepted agricultural practices and operation, including but not limited to, noise, odors,
dust, operation of machinery of any kind including aircraft, the storage and disposal of
manure or the application of fertilizers, herbicides and pesticides. Owners, residents and
users of this property or neighboring property should be prepared to accept such
inconveniences or discomfort, and possibly injury from normal operations, and are
hereby put on official notice that the state Right-To-Farm Law (Minnesota Statute
561.19) may bar them from obtaining a legal judgment against such normal
operations.”

7
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BOA 01-21-21-02
Erdmann

Findings of Fact
A variance may be granted only when it is in harmony with the general purposes and intent of
the official control and consistent with the comprehensive plan and where the strict
enforcement of county zoning controls will result in practical difficulty. Winona County Zoning
Ordinance 5.6.2 provides that a variance from the regulations of the Ordinance shall not be
granted unless the Board of Adjustment makes findings of fact based upon the evidence
presented and the following standards.
THE BOARD OF ADJUSTMENT SHOULD CONSIDER EACH OF THE ELEMENTS LISTED BELOW. IF
ANY ONE ELEMENT IS VOTED “NO” IN THE MAJORITY, THEN THE CRITERIA FOR GRANTING A
VARIANCE, PER MINN. STAT. § 394.27, HAS NOT BEEN MET AND THE VARIANCE, AS
REQUESTED, SHOULD BE DENIED.
1. The variance request is in harmony with the intent and purpose of the ordinance.
The Winona County Zoning Ordinance, and specifically the Agriculture/Resource Conservation
Zoning District and Chapter 8 Livestock Feedlot section of the ordinance, aims to support and
protect the continued health and viability of the County’s agricultural community and balance
the needs of neighboring non-farm residents. In addition, the feedlot setback is intended to help
reduce negative impacts on non-farm residents and properties and protect and provide space for
agricultural operations to operate and not prevent future legal expansion. Since there are
already three existing neighboring dwellings within 800 feet of the feedlot to the south,
northeast, and east, if the feedlot were to ever expand it would need to do so to the north and it
would need a variance to do so even at the present time. Adding this dwelling would not create
more obstacles for expanding the feedlot business. The site where the home is proposed is
currently a hay field and the petitioners plan to locate the home such that they can continue to
grow and harvest hay in an efficient manner. Preservation of both existing agricultural
operations, without creating new barriers to growth for a neighboring feedlot operation is in
harmony with the intent of the ordinance.
2. The variance request is consistent with the comprehensive plan.
The Comprehensive Plan recommends non-farm residential development, such as what is being
proposed, “be carefully sited to minimize urban/rural conflicts and preserve valuable agricultural
lands.” The petitioners have planned the proposed building site in order to preserve their ability
to harvest hay from the most productive areas of their farm on valuable agricultural lands. The
small size of the hay field located in a sloping landscape does not leave much room for larger
scale agricultural activities and makes it a suitable place to fit a home in this landscape while
preserving the more expansive agricultural land. The addition of one home with a 750-foot
feedlot setback in an area where three other homes are already inside the 1,000-foot feedlot
setback (which are not causing conflicts with their rural neighbors and feedlot operators) fits the
goal of careful siting.
3. The applicant has established that there are practical difficulties in complying with the official
control and proposes to use the property in a reasonable manner.
1
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BOA 01-21-21-02
Erdmann
Practical difficulties include that moving the proposed project beyond the feedlot setback would
place the residence on steeper slopes and designated bluffs that are not buildable. This location
allows them to preserve more productive hay land and develop the site in a way that is most
efficient for farming operations.
4. The variance request is due to special conditions or circumstances unique to the property not
created by owners of the property since enactment of the Ordinance.
Special conditions or circumstances of this property include topography (steep slopes and bluffs
in the areas beyond the feedlot setback) and the location of more productive soils that the
petitioners are trying to preserve for their existing farm operation.
5. The variance will not alter the essential character of the locality nor substantially impair
property values, or the public health, safety, or welfare in the vicinity.
This area has been scattered non-farm development for years due to its desirable location,
making this request consistent with the essential character of the locality. The site is sensitively
located on the parcel in order to have the smallest impact to the existing farming operations and
to work with the natural undulations of the landscape to minimize visual and natural resource
impacts, which should preserve local property values.
6. Economic considerations alone do not constitute practical difficulties.
Economic considerations have not been mentioned as a consideration in requesting the variance.
This is not speculative development for profit, but a request to allow a family member to build a
home.
7. The variance cannot be alleviated by a reasonable method other than a variance and is the
minimum variance which would alleviate the practical difficulty.
The need for a variance cannot be alleviated by a reasonable method, since that would require
them to build much further back on the property on steep slopes and bluffs that are not
buildable, or unreasonably require them to build a longer driveway onto steeper more unsuitable
land where the get the most productive hay from.
8. The request is not a use variance and does not have the effect of allowing any use that is not
allowed in the zoning district, permit a lower degree of flood protection than the regulatory
flood protection elevation or permit standards lower than those required by State Law.
The proposed use is permitted in the zoning district in which it is located and is not located in a
floodplain. The request does not lower the degree of flood protection established by the
Regulatory Flood Protection Elevation or lessen State Law standards.

Based on the foregoing findings, the Winona County Board of Adjustment
APPROVES

DENIES

this petition for the following variance:
2
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BOA 01-21-21-02
Erdmann
to allow a new dwelling seven hundred sixty (760) feet from a feedlot, instead of the required
one thousand (1,000) feet pursuant to Chapter 8.5.1(1)(c) and 10.4.4(5)(c) of the Winona
County Zoning Ordinance

with the following conditions:
1. The owner(s) of the property to which this variance is issued will abide by all representations and
commitments made during the permitting process as well as before the Board of Adjustment, in
accordance with all conditions to the variance.
2. The petitioner obtains the required Development Certificate, Septic Permit, and Driveway Access
Permit and complies with all relevant regulations and standards of Winona County and the State
of Minnesota.
3. This statement shall be recorded as a condition of approval:
“Owners, residents and other users of property in this zoning district or neighboring properties
may be subjected to inconvenience or discomfort arising from normal and accepted agricultural
practices and operation, including but not limited to, noise, odors, dust, operation of machinery
of any kind including aircraft, the storage and disposal of manure or the application of fertilizers,
herbicides and pesticides. Owners, residents and users of this property or neighboring property
should be prepared to accept such inconveniences or discomfort, and possibly injury from normal
operations, and are hereby put on official notice that the state Right-To-Farm Law (Minnesota
Statute 561.19) may bar them from obtaining a legal judgment against such normal operations.”

Date: January 21, 2021

__________________________________________
Chairperson, Winona County Board of Adjustment
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15,000 Feet
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Erdmann BOA Petition
Board of Adjustments 01‐21‐21‐02
• The petitioners seek a Variance to allow a
dwelling 760’ from a feedlot instead of the
required 1000’ in the Ag/Resource
Conservation Zoning District
• The request is pursuant to Chapter
#8.5.1(1)(c) and #10.4.4(5)(c) of the Winona
County Zoning Ordinance (WCZO)
Board of Adjustment Agenda Packet, page 60

Site Overview:
PIN: 11.000.2184
Richmond Township
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Site Overview:
PIN: 11.000.2184
Richmond Township
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Information about Proposed Project
• Petitioners wish to sell 36 acres to son in order to build
a home.
• Neighboring feedlot is registered for the maximum
capacity of the current facility ‐ 81 animal units –
which carries a 1000’ setback
• Bluff and steep slopes limit building further back on
the property.
• Class I‐III soils comprise less than 40% of the existing
parcel
Board of Adjustment Agenda Packet, page 63

Richmond Township Acknowledgement
was received
•Petitioners submitted the completed Township
Acknowledgment form
•Richmond Township Board has indicated
“Support” for the request
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Criteria & Findings
• The BOA should consider all materials and testimony
before making findings that support their decision
• Staff analysis and draft findings support granting the
variance
• Should the BOA decide to approve the petition staff
has drafted three conditions for your consideration.
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Any questions?
THANK YOU!
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Required Information and Exhibits
1. Completed application, including the names and addresses of the petitioner or petitioners and their signature to the
petition and a written response to section 5.6.2 (1-9) regarding the requested variance.

2 A legal description of the property for which the appeal is requested.
3. Completed Township Acknowledgment Form.
4. A site plan of the property. The site plan shall include, as pertinent but not limited to, the following information: the
location of proposed structures, existing structures, geological features, floodplains, architectural plans, traffic generation,
signs, drainage, water table, flood proofing, landscaping plans, lighting arrangements, placement of solid waste, hours of
operation, utilities, topography, vegetation, soils information, adjacent land use, roads, property lines, waterways,
sewage treatment areas, water supply systems, parking, road access, filling, dredging, grading, channel improvement, storage
of materials, water supply, sanitary facilities, specifications for building construction and materials.
5. Any other relevant information and material requested by the Planning Director or the Board of Adjustment ..
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Jordan Erdmann and Vanessa Lee
Good Afternoon,

We are writing you to provide explanation and reason for our need to build our proposed residential
home on an area of our land within 1,000 feet of a neighboring feedlot. We are a young, newly engaged
couple with big dreams to make this area our forever dream home. This land has been in the family
since the property was purchased back in 2010. A small parcel was sold off to a family sibling to build
her home in the corner of the property. We have things in progress to purchase the rema ining 35-36
acres of the land . Unfortunately, with the lay of the land, we have to build within 1,000 ft of a
neighboring feedlot.
If we go back any farther we will be building in a heavily sloped and forested area. We did run into some
issues when doing our prelim soil test with our sewer contractor. It was found that the areas to place a
sewer are very limited due to the quality of soil. It was actually found to have been better soil on the
lower parcel that is considered to be 'not good' for farmland, than what was found on the upper parcel
and farther back on the lower parcel, which both are labeled areas of 'land of statewide importance.'
Because of the limited options for sewer placement, most of the area being on the parcel of not
wonderful farmland, this left us with having to build on medium quality soil, in turn the reason we are
requesting this variance.
We have a strong passion for hunting and don't ever plan to separate the parcels or sell off any of the
land we are hoping to own. We have spent many years assisting family in farming the property to feed
family animals and have extended our love and efforts into the land to make it a wonderful home for
nature and wildlife in our area. That being said, we don' t ever wish to compromise the land' s integrity
by any means. We appreciate the mix of nice farmland and woodsy area, making it the perfect place for
us to build and raise a family in the country.
We have an agreement with Jordan's dad, Randy Erdmann, whom w.e are purchasing the land from,
that he will have rights to continue farming the land until he is no longer physically able. Th is land
provides a great area to grow hay which provides and feeds the farm animals in his family and two of his
extended families, in turn saving them all a lot of money, having to purchase this feed elsewhere. It is
important that we provide our land as long as we are able, to help provide for the families and their
animals. The locations of our proposed dwelling should not heavily impact the operation of the farmland
by any means. A good portion of our proposed build will take place on top or near a current field road,
which is an area that hay crop is not planted. In addition, the family has told us that the lowest portion
of the land, near Terry Lane's property line, provides the best hay crop, and we have no intentions of
disturbing that land at all. This is the heaviest slope of the property and we wish to keep that land
integrity alone and not disrupt it ability of producing a good crop. After the land Is no longer able to be
farmed by his dad, the land will keep its good integrity to be future farmland if needed.

we appreciate your time and attention to our proposal and have large hope.s that you understand our
concerns and needs for this approval. Thank you!
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Winona County Planning
and Environmental Services
202 West Third Street
Winona, MN 55987
Phone: 507.457.6520
Fax: 507.454.9378
www.co.winona.mn.us

~ iHOittl eo14Hly
Township Acknowledgment Form

Pursuant to the Winona County Zoning Ordinance, a petitioner seeking a variance or a conditional use has the
responsibility to contact the Town Board where the subject property lies to seek a place on their agenda as a means to
advise the Board of the proposal. After considering the proposal , the Town Board will record any concerns, observations,
and/or recommendation on the Township Acknowledgment Form for the Board of Adjustment or the Planning Commission
to consider during their review of the request. Planning & Environmental Services will not docket the case on the subsequent
hearing agenda until the petitioner fully satisfies this provision of the County Zoning Ordinance.
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